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FILED-RECORDED
DECLARATION OF RMC / ROD
COVENANTS, CONDITIONS, RESTRICTIONS A%H WIBMENTS
FOR ARBOR WALK 6 8 PM i:10

MARGARET L. BAILEY
DORCHESTER COUNTY, 5
THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS ANT

EASEMENTS (the “Declaration”) made on the date hereinafter set forth by The Ryland Group,
Inc. (together with its successors and assigns, “Declarant”), having a mailing address of 3955
Faber Place, Suite 100, North Charleston, SC 29405.

WITNESSETH:

WHEREAS, the Declarant is the owner of certain real property located off of Bacons
Bridge Road in the Town of Summerville, County of Dorchester, State of South Carolina, which
is more particularly described on Exhibit A (the “Property”); and

WHEREAS, the Property consists of Arbor Walk subdivision initially containing 89
single family lots, which Declarant desires to submit to the plan and operation of this
Declaration; and

WHEREAS, the Declarant wishes to accomplish the following objectives for its
benefit and the benefit of owners of property in Arbor Walk by the imposition of the covenants,
conditions, restrictions and easements set forth herein:

(a) to maintain the value and the residential character and integrity of the Arbor Walk
subdivision;

(b) to preserve the quality of the natural amenities of the Arbor Walk subdivision;

(c) to prevent any owner or any other persons from building or carrying on any other
activity in the Arbor Walk subdivision to the detriment of any other owner in Arbor Walk;

(d) to keep property values in Arbor Walk high, stable and in a state of reasonable
appreciation; and

WHEREAS, as hereinafter provided in this Declaration, the Declarant has retained and
reserved the right, privilege and option to submit to the provisions of this Declaration at a later
time and from time to time, as a part of Arbor Walk subdivision, additional property.

NOW, THEREFORE, the Declarant hereby declares that all of the Property described on
Exhibit A, and any additional property that Declarant, in its sole discretion, sees fit to develop or
dedicate, as, by subsequent amendment hereto, may be subjected to this Declaration, shall be
held, mortgaged, transferred, sold, conveyed, leased, occupied and used subordinate and subject
to the following easements, restrictions, covenants, charges, liens and conditions which are
hereby imposed for the purpose of protecting the value and desirability of the Property and
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which restrictions, casements, charges, liens conditions and covenants shall touch and concern
and run with the title to the Property, and which shall be binding on all parties having any right,
title or interest in the Property or any portion thereof. This Declaration also binds the respective
heirs, devisees, fiduciary representatives, successors, successors in title and/or assigns, and shall
inure to the benefit of anyone or anything who/which purchases, takes or holds any interest in the
Property.

ARTICLE
DEFINITIONS

SECTION 1. “Additional Property” shall mean and refer to the real property
located adjacent to the Property and owned by Declarant that Declarant reserves the night,
privilege and option to submit to the provisions of this Declaration at a later time and from time
to time.

SECTION 2. “Articles” shaill mean the Articles of Incorporation of the
Association, as hereinafter defined. A copy of the Articles is attached hereto as Exhibit B and by
reference made a part hereof.

SECTION 3. “Association” shall mean and refer to the Arbor Walk Property
Owners Association, Inc., its successors and assigns.

SECTION 4. “Bylaws” shall mean the Bylaws of the Association which
establish the method and procedure of its operation. A copy of the Bylaws is attached hereto as
Exhibit C, and by reference made a part hereof.

SECTION 5. “Common Area” shall mean all real property (including the
improvements thereon) owned by the Association for the common use and enjoyment of the
owners of lots in Arbor Walk. The Common Area to be owned by the Association is described
as follows:

All areas shown and designated as “common area” on the Plat referenced on Exhibit A,
if any, and as may be designated as “common area” on any other plats of any property
that may in the future become subject to this Declaration.

Common Area shall also mean such property which from time to time is deeded to the
Association by Declarant. Cominon Area may be conveyed subject to all applicable
restrictive covenants of record, and when tendered, title thereto shall be accepted by the
Association. Common Area shall also include areas such as signs, entryways and
planters that may not be deeded to the Association but will be maintained by the
Association, Common Area shall also include the Recreational Facilities described
below.
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SECTION 6. “Declarant” shall mean and refer to The Ryland Group, Inc., as
well as its successors and assigns, if Declarant shall make an express conveyance of its rights as
developer hereunder to such successor or assign.

SECTION 7. “Declaration” shall mean this Declaration of Covenants,
Conditions, Restriction and Easements for Arbor Walk, as the same may be amended, renewed
or extended from time to time in the manner herein provided.

SECTION 8. “Lot” shall mean and refer to any separately numbered plot of
land shown upon any recorded subdivision map of Arbor Walk subdivision, including any
similar plots of the Additional Property that may be so designated from time to time by the
Declarant, with the exception of Common Area.

SECTION 9. “Member” shall mean and refer to every person or entity who
holds membership with voting rights in the Association.

SECTION 10. “Owner” shall mean and refer to the record Owner, whether one
or more persons or entities, of a fee simple title to any Lot which is a part of the Property, as
hereinafter defined, including contract sellers, but excluding those having such interest merely as
security for the performance of an obligation.

SECTION 11. “Plat” shall mean that certain plat entitled as
follows:

“SUBDIVISION PLAT SHOWING ARBOR WALK SUBDIVISION,
PHASE 1, A 26,974 ACRE TRACT QF LAND, A PORTION OF TMS
145-00-00-013, PROPERTY OF RYLAND, INC., LOCATED IN THE
TOWN OF SUMMERVILLE, DORCHESTER COUNTY, SOUTH
CAROLINA” prepared by Richard A. Aldridge of Trico Engineering
Consultants, Inc., dated December 19, 2005, and recorded in the Register
of Deeds Office for Dorchester County on January 20, 2006, in Plat
Cabinet K-188, at Pages 114, 115 and 116.

SECTION 12. “Property” shall mean and refer to the 89 single family lots
described on Exhibit A, and such other property as may hereafter be made subject to this
Declaration.

SECTION 13. “Recreational Facilities” shall mean and refer to such recreational
facilities and improvements designated for, and dedicated to, the common use and enjoyment of
the Owners of Lots in the subdivision, including without limitation, ponds, walking trails and
other recreational facilities and improvements, if any. NO REPRESENTATION OR
WARRANTY IS MADE BY DECLARANT THAT ANY OR ALL OF THSE FACILITIES
WILL BE CREATED OR BUILT.
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ARTICLE II
PROPERTY RIGHTS
SECTION 1. OQWNERS’ EASEMENTS QF ENJOYMENT Every Owner shall have a

nonexclusive right and easement of enjoyment in and to the Common Area which shall be
appurtenant to and shall pass with the title to every Lot, subject to the following provisions:

{a) the right of the Associaiion to permit the use of and to charge reasonable
admission and other fees for the use of any Recreationa! Facility and to impose reasonable
limits upon the number of guests who may use these facilities;

(b) the right of the Association to suspend the voting rights and right to use of the
Recreational Facilities by an Owner for any petiod during which any assessment against his
Lot remains unpaid; and, for a period not to exceed sixty (60) days, for any infraction of its
published rules and regulations;

(©) the right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for such purposes and subject to such
conditions as may be agreed to by the Members. No such dedication or transfer shall be
effective unless an instrument agreeing to such dedication or transfer is signed by 2/3rds of
each class of members and has been recorded;

(d)  the right of the Association to impose regulations for the use and enjoyment of
the Common Area and improvements thereon, which regulations may further restrict the use of
the Common Area;

(e) the right of the Association, in accordance with its Articles and By-Laws, to
borrow money for the purpose of improving the Common Area and facilities thereon. No such
mortgage of the Common Area shall be effective unless an instrument agreeing to such mortgage
of Common Area is signed by 3/5ths of each class of members. Also, so long as there is Class B
Membership the mortgaging of any Common Area must also be approved by the U.S.
Department of Veterans Affairs, if applicable; and

6] the right of the Association to exchange portions of Common Area with the
Declarant for substantially equal areas of the Property for the purpose of eliminating
unintentional encroachments of improvements onto portions of the Common Areas or any other
putpose or reason. As long as there is Class B Membership, no such exchange of portions of
Common Area with the Declarant shall be effective unless an instrument agreeing to such
exchange has been approved by the U.S. Department of Veterans Affairs, if applicable.

SECTION 2. DELEGATION OF USE. Any Owner may delegate, in accordance
with the By-Laws, his rights of enjoyment of the Common Area to the members of his family,
his tenants or contract purchasers who reside on the Lot of such Owner.
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SECTION 3. LEASES OF LOTS. Any Lease Agreement between an Owner and a
lessee for the lease of such Owner’s Lot and/or any residence located thereon shall provide that
the terms of the Lease shall be subject in all respects to the provisions of this Declaration of
Covenants, Conditions and Restrictions, the Articles of Incorporation and By-Laws of the
Association and that any failure by the lessee to comply with the terms of such document shall
be a default under the terms of the Lease. All Leases of Lots shall be in writing. Other than the
foregoing there is no restriction on the right of any Owner to lease his Lot.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS; ASSOCIATION

SECTION 1. Every Owner of a Lot which is subject to a lien for assessments
shall be a Member of the Association. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment.

SECTION 2. The Association shall have two classes of voting membership:

Class A.  Class A Members shall be all Owners other than the Declarant. Class A
Members shall be entitled to one (1) vote for each Lot owned. When more than one
person holds an interest in any Lot, all such persons shall be Members. The vote for
such Lot shall be exercised as they among themselves determine, but in no event shall
more than one (1) vote be cast with respect to any Lot.

Class B. The Class B Member shall be the Declarant and shall be entitled to four
(4) votes for each Lot in which it holds either (i) the interest required for membership
under Article ITI, Section 1 above or, (ii) as to the Additional Property, the right to
submit Lots to this Declaration (up to a maximum of 73 Lots). The Class B
membership shall cease and be converted to Class A membership on the happening of
any of the following events, whichever occurs earlier:

(a)  the date on which the total votes outstanding in the Class A membership equal the
total votes outstanding in the Class B membership; or

(b) on June 30, 2010; or

{c) when Declarant elects by notice to Association in writing to terminate its Class B
membership.

SECTION 3. At such time as the Class B membership ceases to exist on the
happening of any of the events listed in Section 2 above, the Class B Member shall have no
further liability for the action or inaction of the Association, and the existing Class A Members
shall, in accordance with the Association’s Declaration and Bylaws, promptly (1) notify all
members entitled to notice of a meeting of the members, (2) hold a meeting to elect new
directors, if necessary, and (3) make sure that the directors appoint corporate officers.
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SECTION 4. The Declarant has established the Association for the purpose of
exercising powers of (i) owning, maintaining and administering the Common Areas, the
Recreational Facilities and common facilities; (ii) providing common services; (iii} administering
and enforcing covenants, conditions and restrictions contained herein; and (iv) levying,
collecting and disbursing Assessments and charges herein created. Further, the Declarant
reserves the right to convey to the Association and the Association agrees to accept any or all of
its rights and obligations set forth herein. The Association shall be authorized (but not required)
to provide the following services:

@)

(b)

(c)

(d)
(e)
®

&

()

(i)
)

(k)

clean-up, mainienance, and landscaping of all open spaces, ponds and wetlands to
the extent allowed by law owned by Association within the subdivision;

insect and pest control to the extent that it is necessary or desirable in the
judgment of the Board of Directors of the Association to supplement the service
provided by the State and local governments;

construction, maintenance, landscaping and reconstruction of Recreational
Facilties and other improvements within the Common Areas;

to set up and operate the Architectural Control Committee as provided herein;
to construction improvements on open spaces and Common Areas;

to provide administrative services including, but not limited to, legal accounting,
financial and communication services informing members of activities, notice of
meetings, referendums, etc., incident to the above listed services;

to provide liability and hazard insurance covering improvements and activities on
the open spaces and the common properties, independently or in collaboration
with the Declarant;

to provide directors and officers liability insurance for the Association and its
duly elected Directors and Officers;

Maintenance of all ponds located within the Properties, if any;

landscaping of common roads and parkways, sidewalks and walking paths within
the subdivision and any common properties or spaces located therein;

to take any and all actions necessary to enforce all covenants and restrictions
affecting the subdivision and to perform any of the functions or services delegated
to the Association in any covenants or restrictions applicable to the subdivision;
and
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o to provide any and all services necessary or desirable (in the judgment of the
Board of Directors of the Association) to carry out the Association’s obligation
and business under the terms of this Declaration.

ARTICLE IV
COVENANT FOR MAINTENANCE AND ASSESSMENTS

SECTION 1. CREATION OF THE LIEN AND PERSONAL OBLIGATION OF
ASSESSMENTS. The Declarant, for each Lot owned within the Property, hereby covenants,
and cach Owner for any Lot, by acceptance of a deed therefore, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay (a) to the Association: (i) annual
assessments or charges; (ii) special assessments for capital improvements, such assessments to
be established and collected as hereinafter provided; and (b) to the appropriate governmental
taxing authority: (i) a pro rata share of ad valorem taxes levied against the Common Area; and
(ii) a pro rata share of user fees and assessments for public improvements to or for the benefit of
the Common Area if the Association shall default in the payment of either or both for a period of
six {6) months as hereinafter provided. The annual and special assessments, together with
interest, costs and reasonable attorney’s fees, shall be a charge on the land and shall be a
continuing lien upon the property against which each such assessment is made. Each such
assessment, together with interest, costs and reasonable attorney’s fees, shall also be the joint and
several obligation of each Owner of such property at the time when the assessment fell due and
upon such Owner’s successor in title if unpaid on the date of the conveyance of such property.
Provided, however, that, with respect to the Additional Property, Declarant is exempt from the
assessment, charge and lien created herein until all or any portion of such Additional Property is
added to the subdivision and then only with respect to the portion or portions added to the
subdivision.

SECTION 2. PURPOSE OF ASSESSMENTS.

(2) The assessments levied by the Association shall be used exclusively to
promote the recreation, health, safety and welfare of the residents of the Property and in
particular for the acquisition, improvement and maintenance of property, services and facilities
devoted to this purpose and related to the use and enjoyment of the Common Area, including but
not limited to, the costs of repairs, replacements and additions, the cost of labor, equipment,
materials, management and supervision, the payment of taxes assessed against the Common
Area; the maintenance of water and sewer mains in and upon the Common Area; the
maintenance of open spaces, roads and streets which have not been accepted for dedication by a
public authority, signage, roadway medians and islands (including signage, medians and islands
located in dedicated rights-of way), drives and parking areas within the Common Area, the
procurement and maintenance of insurance in accordance with the By-Laws; the maintenance of
any “sign easement” areas located on any lot, as shown on a recorded plat; the maintenance of
entranceways, landscaping and lighting of Common Area, road medians and islands and
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entranceways, the lighting of streets {whether public or private); the payment of charges for
garbage collection and municipal water and sewer services furnished to the Common Area, if
any; the costs associated with duties of the Architectural Control Committee; the employment of
attorneys and other agents to represent the Association when necessary, the provision of
adequate reserves for the replacement of capital improvements including, without limiting the
generality of the foregoing, paving, and any other major expense for which the Association is
responsible; and such other needs as may arise. The obligation of each Owner of a Lot to pay
assessments may not be amended to relieve any Lot Owners or the Association of their
obligation to maintain any roads or rights-of-way so long as such roads and rights-of-way remain
privately owned.

(o)  If deemed necessary, the Association shail establish and maintain an adequate
reserve fund for the periodic maintenance, repair and replacement of improvements to the
Commeon Area and those other portions of the Property which the Association may be obligated
to maintain. Such reserve fund is to be established out of regular assessments for common
expense.

(c) All monies collected by the Association shall be treated as the separate
property of the Association, and such monies may be applied by the Association to the payment
of any expense of operating and managing the Properties, or to the proper undertaking of all acts
and duties imposed upon it by virtue of this Declaration, the Articles of Incorporation and the
By-Laws of the Association. As monies for any assessment are paid to the Association by any
Lot Owner, the same may be commingled with monies paid to the Association by the other
Owners. Although all funds and common surplus, including other Assets of the Association, and
any increments thereto or profits derived therefrom shall be held for the benefit of the members
of the Association, no member of the Association shall have the right to assign, hypothecate,
pledge or in any manner transfer his membership interest therein, except as an appurtenance to
his Lot. When a Lot Owner shall cease to be a member of the Association by reason of his
divestment of ownership of his Lot, by whatever means, the Association shall not be required to
account to such Owner for any share of the fund or assets of the Associatton, or which may have
been paid to the Association by such Owner, as all monies which any Owner has paid to the
Association shall be and constitute an asset of the Association which may be used in the
operation and management of the Property.

SECTION 3. ANNUAI ASSESSMENT. Until December 31, 2006, the maximum
annual assessment shall be Three Hundred and No/100 Dollars ($300.00) per Lot, and at the
Board’s option, may be collected monthly, quarterly, semi-annually or annually.

(a) The annual assessment for the calendar year beginning January 1, 2007, and
for each calendar year thereafier shall be established by the Board of Directors by preparation of
a budget and assessment of the charges based upon each Lot’s pro rata portion of this budget. For
each calendar year thereafter, this may be increased by the Board of Directors without approval
by the membership.

(b} In the absence of Board action, the annual assessment for the calendar year

8
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beginning January 1, 2007, and for each calendar year thereafter may be established without
limit by a vote of two-thirds (2/3) of aggregate of Class A and Class B Members who are voting
in person or by proxy, at a meeting duly called for this purpose.

SECTION 4. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS.

In addition to the annual assessments authorized above, the Association may levy, in any
calendar year, a special assessment for the purpose of defraying in whole or in part the costs of
any construction, reconstruction, repair or replacement of a capital improvement upon the
Common Area, including fixtures and personal property related thereto, provided that any such
assessment shall have the assent of two-thirds (2/3) of the votes of the aggregate of Class A and
Class B Members who are voting in person or by proxy at a meeting duly called for this purpose
or to make up any shortfall on the current vear’s budget. All special assessments shall be fixed
at a uniform rate for all Lots and may be collected on a monthly, quarterly, semiannual, or annual
basis.

SECTION 5. NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UNDER
SECTIONS 3 AND 4. Written notice of any meeting called for the purpose of taking any action
authorized under Section 3 or 4 of this Article IV shall be sent to all Members not less than ten
(10) days nor more than thirty (30) days in advance of the meeting. At the first such meeting
called, the presence of Members or of proxies entitled to cast sixty percent {60%) of all the votes
of each class of membership shall constitute a quorum. If the required quorum is not present,
another meeting may be called subject to the same notice requirement, and the required quorum
at the subsequent meeting shall be one-half (1/2) of the required gquorum at the preceding
meeting. No such subsequent meeting shall be held more than sixty (60) days following the
preceding meeting.

SECTION 6. RATE QF ANNUAL ASSESSMENT. Both annual and special
assessments must be fixed at a uniform rate for all Lots and may be collected on a monthly,
quarterly, semiannual or annual basis at the Board’s option.

SECTION 7. DATE AND COMMENCEMENT OF ANNUAL ASSESSMENTS. DUE
DATES. The annual assessments provided for herein shall commence as to a Lot at such time as
it is conveyed to an Owner pro-rated from January 1 in the year of the date of the sale. Provided
however, notwithstanding anything herein to the contrary, Declarant shall have the option each
year of either (1) paying one hundred (100%) percent of the aggregate sum of the Annual
Assessment and Special Assessment levied against all Lots owned by Declarant during each
calendar year (which annual assessment shall be prorated for the period of time during which
calendar year the Declarant is Owner of said Lot) or (2) paying the greater amount of (a) twenty-
five (25%) percent of the aggregate sum of the Annual Assessment and Special Assessment
levied against all Lots owned by Declarant during each calendar year (which annual assessment
shall be prorated for the period of time during which calendar year the Declarant is Owner of
said Lot or (b) such amount necessary to fund any difference between the Association’s
operating expenses and the Annual Assessments collected from Owners other than Declarant.
The Declarant’s obligation to pay assessments as stated herein shall create a lien against the
Declarant’s Lots in Arbor Walk. The first annual assessment shall be adjusted according to the
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number of months remaining in the calendar year. At least thirty (30) days in advance of each
annual assessment period, the Board of Directors shall fix the amount of the annual assessment
and promptly thereafter the Board of Directors shall cause written notice thereof to be sent to
every Owner subject thereto. In the event the Board of Directors shall fail to fix the amount of
annual assessments as described above, the assessment fixed for the immediately preceding year
shall continue in effect until a new assessment amount is fixed. The due dates shall be
established by the Board of Directors. The Association shall, upon demand, and for a reasonable
charge, furnish a certificate signed by an officer of the Association sectting forth whether the
assessments on a specified Lot have been paid. A properly executed certificate of the
Association as to the status of assessments on a lot is binding upon the Association as of the date
of its issuance.

SECTION 8. EFFECT OF NONPAYMENT OF ASSESSMENTS: REMEDIES OF
THE ASSOCIATION, Any assessment not paid within thirty (30) days after the due date shall
become delinquent and shall be subject to a late payment penalty of Ten ($10.00) Dellars, and in
addition thereto bear interest from the due date at the rate of twelve percent (12%) per annum or
the highest rate allowed by law whichever is lower. The Association may bring an action at law
against the Owner personally obligated to pay the same and/or foreclose the lien created herein
against the property in the same manner as prescribed by the laws of the State of South Carolina
for the foreclosures of Mortgage, and interest, costs and reasonable attorney’s fees for
representation of the Association in such action or foreclosure shatl be added to the amount of
such assessment. No Owner may waive or otherwise escape liability for the assessment provided
for herein by non-use of the Common Area or abandonment of his Lot nor shall damage to or
destruction of any improvements on any Lot by fire or other casualty result in any abatement or
diminution of the assessments provided for herein. The remedies herein provided shall not be
exclusive, and the Association may enforce any other remedies to collect delinquent assessments
as may be provided by law.

SECTION 9. EFFECT OF DEFAULT IN PAYMENT OF AD VALOREM TAXES OR
ASSESSMENTS FOR PUBLIC IMPROVEMENTS BY ASSOCIATION. Upon default by the
Association in the payment to the governmental authority entitled thereto of any ad valorem
taxes levied against the Common Area, user fees, or assessments for public improvements to the
Common Area, which default shall continue for a period of six (6) months, each Owner of a Lot
in the development shall become personally obligated to pay to the taxing or assessing
governmental authority a portion of such unpaid taxes, user fees, or assessments in an amount
determined by dividing the total taxes and/or assessments due the governmental authority by the
total number of Lots in the development. If such sum is not paid by the Owner within thirty (30)
days following receipt of notice of the amount due, then such sum shall become a continuing lien
on the Lot of the then Owner, his heirs, devisees, personal representatives and assigns, and the
taxing or assessing governmental authority may either bring an action at law or may elect to
foreclose the lien against the Lot of the Owner. This section shall not become applicable until
Class B Membership ceases to exist.

SECTION 10. SUBORDINATION OF THE LIEN TO MORTGAGES. The liens
provided for herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any

10
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Lot shall not affect the assessment lien or liens provided for in the preceding section. However,
the sale or transfer of any Lot which is subject to any such first mortgage pursuant to a
foreclosure thereof or any proceeding in lieu of foreclosure thereof, shall extinguish the lien of
such assessments which became due prior to such sale or transfer. No such sale or transfer shall
relieve such Lot from liability for any assessments thereafier becoming due or from the lien
thereof, but the liens provided for herein shall continue to be suboerdinate to the lien of any first
mortgage.

SECTION 11. NOTICE OF LIEN. Recordation of this Declaration constitutes record
notice and perfection of any claim of lien for assessment(s) and such lien relates back to the date
of filing of this Declaration. No further recordation of any claim of lien is required.

SECTION 12. EXEMPT PROPERTY. All property dedicated to, and accepted by, a
local public authority and all properties owned by a charitable or non-profit organization exempt
from taxation by the laws of the State of South Carolina shall be exempt from the assessments
created herein. However, no land or improvements devoted to dwelling use shall be exempt
from said assessments.

ARTICLE V
ARCHITECTURAL CONTROL

SECTION 1. IMPROVEMENTS. No building, fence, wall or other structure or
planting or landscaping shall be commenced, erected or maintained upon any Lot, nor shall any
exterior addition to or change or alteration therein including without limitation any plantings or
landscaping be made until the plans and specifications showing the nature, kind, shape, height,
materials, colors, and location of the same shall have been submitted to and approved in writing
as to harmony of external design and location in relation to surrounding structures and
topography by the Board of Directors of the Association, or by an architectural control
committee composed of three (3) or more members to be initially appointed by the Declarant for
a term not to exceed 3 years (hereinafter referred to as the “Architectural Control Commitiee™).
Refusal of approval of plans, location or specification may be based upon any ground, including
purely aesthetic conditions, which in the sole and uncontrolled discretion of the Architectural
Control Committee shall seem sufficient. The above notwithstanding, the Declarant, its
successors or assigns, shall have the right to appoint one (1) member of the Architectural Control
Committee until it divests itself of all Lots in Arbor Walk (including Lots located on any
Additional Property or annexed property). Upon the divestiture of all Lots, unless the Declarant
shall elect to do so sooner, the Board of Directors or Architectural Control Committee of the
Association shall assume sole responsibility of the rights of approval.

SECTION 2. PROCEDURES.

(a) Any person desiring to make any improvement, alteration or change described in
Section 1 above shall submit two (2) copies of the plans and specifications therefore, showing
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the nature, kind, shape, height, materials and location of the same, to the Architectural Control
Committee which shall evaluate such plans and specifications in light of the purpose of this
Article.

(b) Upon approval, one (1) copy of all plans and related documents bearing such
approval, in writing, shall be returned to the applicant submitting the same. Approval for use in
connection with any Lot of any plans and specifications shall not be deemed a waiver of the
Architectural Control Committee’s right, in its discretion, to disapprove similar plans and
specifications or any of the features or elements included therein if such plans, specifications,
features or elements are subsequently submitted for use in comnection with any other Lot.
Approval of such plans and specifications relating to any Lot, however, shall be final as to that
Lot and such approval may not be reviewed or rescinded thereafter, provided that there has been
adherence to, and compliance with, such plans and specifications, as approved, and any
conditions attached to any such approval.

(c) Neither Declarant, nor any other member of the Architectural Control Committee,
shall be responsible or liable in any way for any defects in any plans or specifications approved
by the Architectural Control Committee, nor for any structural defects in any work done
according to such plans and specifications approved by the Architectural Control Committee,
FURTHER, NEITHER DECLARANT, NOR ANY MEMBER OF THE ARCHITECTURAL
CONTROL COMMITTEE SHALL BE LIABLE IN DAMAGES TO ANYONE BY REASON
OF MISTAKE IN JUDGMENT, NEGLIGENCE, MISFEASANCE, MALFEASANCE OR
NONFEASANCE ARISING OUT OF OR IN CONNECTION WITH THE APPROVAL OR
DISAPPROVAL OR FAILURE TO APPROVE OR DISAPPROVE ANY SUCH PLANS OF
SPECIFICATIONS OR THE EXERCISE OF ANY OTHER POWER OR RIGHT OF THE
ARCHITECTURAL CONTROL COMMITTEE PROVIDED FOR IN THIS DECLARATION.
EVERY PERSON WHO SUBMITS PLANS AND SPECIFICATIONS TO THE
ARCHITECTURAL CONTROL COMMITTEE FOR APPROVAL AGREES, BY
SUBMISSIONS OF SUCH PLAN AND SPECIFICATIONS, AND EVERY OWNER OF ANY
LOT AGREES, THAT HE WILL NOT BRING ANY ACTION OR SUIT AGAINST
DECLARANT, ASSOCIATION, ITS BOARD MEMBERS OR OFFICERS, OR ANY
MEMBER OF THE ARCHITECTURAL CONTROL COMMITTEE, TO RECOVER ANY
SUCH DAMAGES AND HEREBY RELEASES, REMISES, QUITCLAIMS, AND
COVENANTS NOT TO SUE FOR ALL CLAIMS, DEMANDS, AND CAUSES OF ACTION
ARISING OUT OF OR IN CONNECTION WITH ANY LAW WHICH PROVIDES THAT A
GENERAL RELEASE DOES NOT EXTEND TO CLAIMS, DEMANDS, AND CAUSES OF
ACTION NOT KNOWN AT THE TIME THE RELEASE IS GIVEN.

ARTICLE VI

EXTERIOR MAINTENANCE

The Association shall maintain the Common Area. Each Owner shall be responsible for
the exterior maintenance of his or her dwelling and Lot, as follows: painting, replacement and
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care of roofs, gutters, downspouts, exterior building surfaces, lawn, trees, shrubs, driveways,
walks and other exterior improvements. In the Event that the Owner neglects or fails to maintain
his or her Lot and/or the exterior of his or her dwelling in a manner consistent with other Lots
and dwellings Arbor Walk, the Association shall provide such exterior maintenance as provided
above. Provided, however, that the Association shall first give written notice to the Owner of the
specific items of exterior maintenance or repair the Association intends to perform and the
QOwner shall have twenty (20) days from the date of mailing of said notice within which to
perform such exterior maintenance himself or herself. The determination as to whether an
Owner has neglected or failed to maintain his or her Lot and/or dwelling in a manner consistent
with other Lots and dwellings in Arbor Walk shall be made by the Board of Directors of the
Association, in its sole discretion. In order to enable the Association to accomplish the
foregoing, there is hereby reserved to the Association the right to unobstructed access over and
upon each Lot at all reasonable times to perform maintenance as provided in this Article.

In the event the Association performs such exterior maintenance, repair or replacement,
the cost of such maintenance, replacement or repairs shall be added to and become a part of the
assessment to which such Lot is subject.

In the event that the Association determines that the need for maintenance, repair, or
replacement, which is the responsibility of the Association hereunder, is caused through the
willful or negligent act of an Owner or the family, guests, lessees, or invitees of any Owner, and
is not covered and paid for by insurance, in whole or in part, then the Association may perform
such maintenance, repair or replacement at such Owner’s sole cost and expense, and all costs
thereof shall be added to and become a part of the assessment to which such Owner is subject
and shall become a lien against the Lot of such Owner.

ARTICLE VII
USE RESTRICTIONS

SECTION 1. RESIDENTIAL USE OF PROPERTY. All Lots shall be used for single-
family, residential purposes only, and in accordance with all applicable zoning regulations and
the restrictions and requirements set forth in the Arbor Walk single-family residential district
regulation attached hereto as Exhibit D and incorporated herein by reference.

SECTION 2. SETBACKS AND BUILDING LINES. Each dwelling which shall be
erected on any Lot shall be situated on such Lot in accordance with the building and setback
lines required by Dorchester County and shown in more detail on the Plat. The specific
placement of each dwelling on a Lot must be approved in writing by the Architectural Control
Committee before commencement of lot clearing preparatory to construction unless either a
variance shall have been granted by Declarant or Declarant shall have amended the Plat. In no
event shall any dwelling be erected and located upon any such Lot in a manner which violates
the requirements and provisions of any applicable Dorchester County zoning ordinances and
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subdivision regulations. Unless written approval is granted by the Architectural Control
Committee and any applicable governmental agencies, no building shall be located on any Lot
within any setback area.

SECTION 3. WALLS AND FENCES. No fence or wall shall be erected, placed, or
altered on any Lot nearer to any street than said minimum building setback line unless the same
be a retaining wall of masonry construction which does not in any event rise above the finished
grade elevation of the earth embankment so retained, reinforced, or stabilized, except that this
restriction shall not apply to fences or walls which have been approved by the Architectural
Control Committee pursuant to Article V above. The exposed part of retaining walls shall be
made of clay, brick, natural stone, stucco, railroad ties, or venecred with brick or natural stone.
Chain link and barb wire fences are prohibited except when the Architectural Control Committee
gives written approval.

SECTION 4. SUBDIVISION OF LOT. One or more Lots or parts thereof may be
combined with adjacent Lots to form a single building Lot when approved, in writing, by the
Architectural Control Committee, and, in such event, the building line requirements provided
herein shall apply to such Lots as re-subdivided or combined and side line easements as shown
on the plat shall be moved to follow the new side line so that the easement would run along the
newly established side line.

SECTION 5. TERRACES, EAVES AND DETACHED GARAGES. For the purpose of
determining compliance or noncompliance with the foregoing building line requirements,
terraces, stoops, eaves, wing-walls, and steps extending beyond the outside of a structure shall
not be considered as a part of the structure. No side yard shall be required for any detached
garage or accessory outbuilding which has been approved, in writing, by the Architectural
Control Committee; provided, all such detached structures must be to the rear of the main
dwelling and must not encroach upon the Lot of an adjacent Owner.

SECTION 6. BUILDING REQUIREMENTS. The heated living areas of the main
structure, exclusive of open porches, porte cocheres, garages, carports and breezeways, shall be
not less than One Thousand One Hundred Eighty-eight (1,188) square feet. The exterior of all
structures shall be brick, stucco, hardy plank, wood or any other natural material. No aluminum
siding will be allowed. Vinyl siding is allowed.

SECTION 7. OBSTRUCTIONS TO VIEW AT INTERSECTIONS. No part of any
structure nor the lower branches of trees or other vegetation shall be permitted to obstruct the
view at street intersections .

SECTION 8. DELIVERY RECEPTACLES AND PROPERTY IDENTIFICATION
MARKERS. The Architectural Control Commmittee shall have the right to approve the location,
color, size, design, lettering and all other particulars of receptacles for the receipt of mail,
newspapers or similarly delivered materials, and of name signs for such receptacles, as well as
property identification markers.
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SECTION 9. USE OF OUTBUILDINGS AND SIMILAR STRUCTURES. No structure
of temporary nature (unless approved in writing by the Architectural Control Committee) shall
be erected or allowed to remain on any Lot, and no trailer, camper, shack, tent, garage, bam or
other structure of a similar nature shall be used as a residence, either temporarily or permanently,
provided however, this Section shall not be construed to prevent the Declarant and those engaged
in construction activities on the Lots from using sheds or other temporary structures during
construction.

SECTION 10. COMPLETION OF CONSTRUCTION. The Association shall have the
right to take appropriate legal action, whether at law or in equity, to compel the immediate
completion of any residence not completed within six (6) months from the date of
commencement of construction at any time, except with the written approval of the Architectural
Control Committee; provided, however, that nothing herein shall prevent Declarant or any
builder of homes in Arbor Walk approved by Declarant from using any Lot owned by Declarant
or such builder of homes for the purpose of carrying on business related to the development,
improvement and sale of property in Arbor Walk; and provided further that, to the extent allowed
by applicable zoning laws, private offices may be maintained in dwellings located on any of the
Lots so long as such use is incidental to the primary residential use of the dwellings.

SECTION 11 LIVESTOCK No animals, livestock or poultry of any kind shall be raised,
bred or kept on any Lot, except that dogs, cats or other small household pets may be kept
provided that they are not kept, bred, or maintained for any commercial purposes. Such
household pets must not constitute a nuisance or cause unsanitary conditions.

SECTION _12. OFFENSIVE  ACTIVITIES: DISCLOSURES; ONGOING

CONSTRUCTION.

(a) Subject to the terms of subsections (b) and (c) below, no noxious, offensive or
illegal activities shall be carried on upon any Lot, nor shall anything be done thereon which is or
may become an annoyance or nuisance to the owners of other Lots in Arbor Walk.

(b)  Each Owner, by acceptance of a deed to a Lot, hereby acknowledges the
following:

(1) The Property is located adjacent to a street thoroughfare that may
result in traffic and noise from time to time by vehicular traffic thereon and the same
may be a nuisance. Neither the Declarant, nor the Association, nor any of their
respective directors, officers, employees, contractors, consultants, shareholders,
members, affiliates, assignees, successors, nominees, attorneys or agents, shall be
liable to any Owner for any inconvenience or damage sustained by such Owner as a
result of any such noise emanating from or in proximity to such street thoroughfares,
including, but not limited to, such noise as may emanate from persons using any
roadways or walkways adjacent thereto.

()  The views from a Lot may change over time due to, among other
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things, additional development and the removal or addition of landscaping. No view
easement, express or implied, will be granted to any Owner in connection with the
conveyance of a Lot to such Owner.

(iiiy No representations are made regarding the zoning of adjacent
property, or that the category to which adjacent property is zoned may not change in
the future.

(iv)  No representations are made regarding the schools that currently, or
which may in the future, serve the Property.

(v)  Since, in every neighborhood, there are conditions which different
people may find objectionable, it is acknowledged that there may be conditions
outside of the Property which an Owner may find objectionable and that it shall be
the sole responsibility of the Owners to become acquainted with neighborhood
conditions which could affect the Lots and the Property.

(c) In addition, each Owner acknowledges, understands, and covenants to inform its
lessees that the Property, including the Lots, and the areas adjacent to the Property are subject to
further development and expansion, and therefore, there may be certain inconveniences during
any period of construction, and Owner waives all claims with respect thereto. Owner agrees that
if Owner or Owner’s employees, lessees, invitees, guests, contractors, or agents enter onto any
area of construction, they do so at their own risk, and neither the Declarant, a Declarant-related
entity, the Association, nor their respective contractors, agents or employees shall be liable for
any damage, loss or injury to such persons.

SECTION 13. SIGNS. No advertising, signs or billboard shall be erected on any Lot.
This restriction shall not apply to signs used to identify and advertise the subdivision as a whole,
nor to signs for selling Lots and/or houses, provided such signs are approved by the Architectural
Control Committee. Also, the provisions of this Article shall not apply to notices posted in
connection with judicial or foreclosure sales conducted with respect to a first mortgages.

SECTION 14 AESTHETICS. NATURAL GROWTH. SCREENING.
UNDERGROUND UTILITY SERVICE. Trees which have a diameter in excess of six (6”)
inches measured two (2°) feet above ground level, and distinctive flora, shall not be intentionally
destroyed or removed except with the prior approval, in writing, of the Architectural Control
Commiittee. Clotheslines, garbage cans and equipment, shall be screened to conceal them from
view of neighboring Lots and streets. All residential utility service and lines to residences shall
be underground.

SECTION 15. ANTENNAE. No radio or television transmission or reception towers or
antennae shall be erected on any structure or within the property without the prior written
approval of the Architectural Control Committee. In no event shall free standing transmission or
receiving towers be permitted. Satellite dishes having a diameter of 18" or under will be
allowed with proper screening.
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SECTION 16. TRAILERS. TRUCKS, SCHOOL BUSES. BOATS. BOAT TRAILERS.
No house trailers or mobile homes, school buses, trucks or commercial vehicles over one (1) ton
capacity, boats or boat trailers, motor homes, motorcycles, campers, and vans or vehicies on
blocks shall be kept, stored or parked overnight either on any street or on any Lot, except within
enclosed garages or screened from the streets and adjoining lots. In addition, vehicles without
current registration may not be kept, stored or parked on any Lot, but may be kept in garages.
Notwithstanding the foregoing, passenger automobiles may be parked in driveways, if the
number of vehicles owned by Owner exceeds the capacity of the garage. The foregoing will not
be interpreted or construed or applied to prevent the temporary nonrecurrent parking of any
vehicle, boat or trailer for a period not to exceed 48 hours upon any Lot.

SECTION 17 GARBAGE AND REFUSE DISPOSAI. No Lot shall be used or
maintained as a dumping ground for rubbish. Trash, garbage or other waste shall not be kept
except in sanitary containers designed for that purpose. All incinerators or other equipment for
the storage or disposal of such waste material shall be kept in a clean and sanitary condition. If
such litter or other materials is found on any Lot, the same will be removed by the Lot Owner of
such Lot, at the Lot Owner’s expense, upon written request of the Association.

SECTION 18. CHANGING ELEVATIONS. No Lot Owner shall excavate or extract
earth for any business or commercial purpose. No elevation changes shall be permitted which
materially affect surface grade of surrounding Lots, unless approved in writing by the
Architectural Control Committee.

SECTION 19. SEWAGE SYSTEM. Sewage disposal shall be through municipal system
or type approved by appropriate State and local agencies.

SECTION 20. WATER SYSTEM. Water shall be supplied through municipal system or
type approved by appropriate Siate and local agencies.

SECTION 21. UTILITY FACILITIES. Declarant reserves the right to approve the
necessary construction, installation and maintenance of utility facilities, including but not limited
to water, telephone and sewage systems, which may be in variance with these restrictions.

SECTION 22. MODEL HOMES. Declarant, as well as any builder of homes in Arbor
Walk, shall have the right to construct and maintain model homes on any of the Lots. “Model
Homes” shall be defined as those homes used for the purpose of inducing the sale of other homes
within Arbor Walk subdivision.

SECTION 23. DRIVEWAYS AND ENTRANCE TO GARAGE. There shall be
permitted on each Lot a private enclosed garage for up to three cars, provided the use of such
garage does not overcrowd the site, and provided further, that such garage is not vsed for any
activity normally conducted as a business. Any garage shall have individual bays with
individual doors with a break in between doors. All driveways and entrances to garages shall be
of a material approved by the Architectural Control Committee and in compliance with any
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applicable governmental regulations.

SECTION 24. WAIVER OF SETBACKS. BUILDING LINES AND BUILDING
REQUIREMENTS. The Architectural Control Committee may, for good cause and subject to
appropriate waiver from Dorchester County, waive violations of the setbacks and building lines
provided for in Section 2 of this Article VII and the building requirements provided for in
Section 6 of this Article VIL. Such waiver shall be in writing and recorded in the Dorchester
County ROD Office. A document executed by the Architectural Control Committee shall be,
when recorded, conclusive evidence that the requirements of Sections 2 and 5 of this Article VII
have been complied with. The Architectural Control Committee may also handle violations of
set back and boundary line by amending the Plat. Nothing contained herein shall be deemed to
allow the Architectural Control Committee to waive violations which must be waived by an
appropriate governmental authority.

ARTICLE VIII
EASEMENTS

SECTION 1. UTILITIES. ROADS. Easements for installation and maintenance of
utilities (including cable television service) and drainage facilities are reserved as indicated on
recorded plats. Within these easements no structures, planting or other material shall be placed or
permitted to remain which may interfere with the installation and maintenance of utilities, or
which may change the direction of flow of drainage channels in the drainage easements, or
which may obstruct or retard the flow of water through drainage channels in the easements. An
easement is hereby established for the benefit of Dorchester County (and any other person or
firm providing services to Arbor Walk under agreement with or at the direction of the
Association) over all Common Area as may be reasonably necessary for the setting, removal and
reading of water meters, and the maintenance and replacement of water, sewer and drainage
facilities and for the fighting of fires and collection of garbage. The Association shall have the
power and authority to grant and establish upon, over and across the Common Area such
additional easements as are necessary or desirable for the providing of service or utilities to the
Common Area. The Declarant shall have the power and authority to grant and establish upon,
over and across the Lots such additional easements, and to expand, contract and/or reconfigure
any existing easements, as are necessary or desirable for the providing of access, ingress, egress,
service or utilities to the Lots. Easements for utilities and drainage are hereby reserved on, over
and under a ten (10) foot strip of land along each front and back lot line and a five (5) foot strip
of land along each side lot line. Until such time as the Declarant dedicates the roads to the public
and Dorchester County or another appropriate governmental body formally accepts the
maintenance of such roads in writing, all of the Owners shall have a non-exclusive appurtenant
easement over and across Dolphin Drive, Purple Martin Trail, Kestrel Drive, Killdeer Trail and
Willet Drive for access, ingress and egress to the Lots. Until said roads are dedicated to the
public for public use and Dorchester County or another appropriate governmental body formally
accepts the maintenance of such roads in writing, the Declarant (or the Association if and when
Declarant transfers title to such roads to the Association) shall maintain said roads and the
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associated drainage facilities.

SECTION 2. SIGN AND LANDSCAPE EASEMENTS. Easements for the maintenance
of subdivision signs and landscaping and lighting surrounding same are reserved as indicated on
recorded plats. Declarant hereby grants, gives and conveys to the Association a perpetual, non-
exclusive easement over any portions of Lots designated as “sign easements” or “landscape
easements” on the plats, to maintain, repair and replace the subdivision signs which may be
located thereon, as well as the lighting fixtures and any landscaping thereon. The costs of all
such maintenance, repair and replacement shall be part of the common expenses of the
Association, payable by the Owners as set out in Article IV hereof. In addition to the easement
granted above as to the portion of Lots designated “sign easements”, or “landscaping
easements”, Declarant hereby gives, grants and conveys to the Association the right of ingress,
egress and regress over other portions of such Lots as shall be reasonably necessary to effectuate
the purposes stated above. The easements hereby granted shall run with the land in perpetuity
and be binding upon and inure to the benefit of all persons and entities now owning or
subsequently acquiring all or part of the Properties.

SECTION 3. EASEMENTS FOR ADDITIONAL PROPERTY. There is hereby
reserved in the Declarant, its successors, assigns and successors in title to the Additional
Property, for the benefit of and as an appurtenance to the Additional Property and as a burden
upon the subdivision, perpetual, non-exclusive rights and easements for: (i) pedestrian and
vehicular access, ingress, egress and parking over, across, within and on all sidewalks, streets,
trails, parking facilities and lagoons from time to time located on or within the Common Areas or
within casements serving the Common Areas, (ii) the installation, maintenance, repair,
replacement and use of security systems and utility facilities and distribution lines, including
without limitation drainage systems, storm sewers and electrical, gas, telephone, water, sewer
and cable system lines; and (iii) drainage and discharge of surface water onto and across the
subdivision, provided that such drainage and discharge shall not materially damage or affect the
subdivision or any improvements from time to time located thereon.

ARTICLE IX
GENERAL PROVISIONS

SECTION 1 ENFORCEMENT. The Declarant, the Association, or any Owner, shall
have the right to enforce, by any proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, liens and charges now or hereafter imposed by the provisions of the
Declaration, the Articles of Incorporation or By-Laws of the Association. Failure by the
Declarant, Association or by any Owner to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so thereafter. The Declarant or the
Association shall have the right to request that law enforcement, public safety and animal control
officers come on the Properties to facilitate the enforcement of the laws, codes and ordinances of
any governmental authority.
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In addition to the rights and remedies hereinabove enumerated, and not as any limitation
thereof, if the Association or the Declarant determines that any provision of these Covenants has
been violated, the Association or the Declarant may, in its discretion, seek appropriate relief at
law or equity to assure that the purposes of these Covenants are fulfilled. After having given
thirty (30) days written notice to the Owner of any Lot involved, setting forth the specific
violation or breach of these Covenants and the action required to be taken by the Owner to
remedy such violation or breach and if, at the end of such time, reasonable steps to accomplish
such action have not been taken by the Owner, the Association or the Declarant can enforce
these Covenants by entering upon a Lot to abate or remove any violation, and any such entry
shall not be deemed a trespass. Failure to enforce any of these Covenants shall not be deemed a
waiver of the right to do so.

The Declarant and the Association, as the case may be, shall have the right to establish,
assess and collect reasonable fines and penalties for violations of the Declaration, which may be
enforced by the filing of liens against Lots as provided herein. Such fines shall not exceed
$50.00 per violation per day for first time violators, and up to $100.00 per violation per day for
repeated violations. All fines shall be the personal obligation of the Lot Owner.

SECTION 2. SEVERABILITY. Invalidation of any one of the covenants or restrictions
by judgment or court order shall in no wise affect any other provision which shall remain in full
force and effect.

SECTION 3. AMENDMENT.

(2) So long as Declarant owns property subject to this Declaration, or has the right to
annex property pursuant to this Declaration, and for a period of twenty (20) years thereafter,
Declarant hereby reserves and shall have the sole right to:

i) amend this Declaration or any Supplemental Declaration for the purpose
of curing any ambiguity or any inconsistency among the provisions contained hereirn;

ii) include in any contract or Deed or other instrument hereafter made any
additional covenants and restrictions, including restrictions on use, applicable to any Lot which
do not lower the standards of the covenants and restrictions herein contained;

iii} release any Lot from any part of the covenants and restrictions contained
herein which have been violated if the Declarant, in its sole judgment, determines such violation
to be a minor or insubstantial violation;

iv)  amend this Declaration or any Supplemental Declaration in any manner if
such amendment is necessary (a} to bring any provision into compliance with any applicable
governmental statute, rule, regulation, or judicial determination; (b} to enable any reputable title
insurance company to issue title insurance coverage on the Lots; (c) enable any institutional or
governmental lender, purchaser, insurer or guarantor of mortgage loans, to make, purchase,
insure or guarantee mortgage loans on the Lots; (d) to enable any reputable private insurance
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company to insure mortgage loans on the Lots; (e) to satisfy the requirements of any local, state
or federal governmental agency; and -

V) amend this Declaration or any Supplemental Declaration for the purpose
of annexing all or any portion of the Additional Property to the terms and conditions of this
Declaration; and

vi) amend this Declaration or any Supplemental Declaration without vote or
consent of the Owners for any other purpose.

The foregoing amendments may be made without the joinder or approval of any Owner,
mortgagee, or the Association.

(b)  Except as otherwise specifically provided above and elsewhere in this
Declaration, this Declaration may be amended only by the affirmative vote or written consent, or
any combination thereof, of Owners, representing at least 67% of the total Class “A” votes in the
Association, and the consent of the Declarant, so long as the Declarant has an option to subject
additional property to this Declaration pursnant to Article IX, Section 5.

SECTION 4. FEDERAL LENDING REQUIREMENTS. Notwithstanding Article IX,
Section 3 above, Declarant may (at Declarant’s option) amend and modify this Declaration
without obtaining the consent or approval of the Owners if such amendment or medification is
necessary to cause this Declaration to comply with the requirements of the Federal Housing
Administration, the Veterans Administration, the Federal Home Loan Mortgage Corporation, the
Federal National Mortgage Association or other similar agency.

Any such amendment must be with the consent and approval of such agency and must
be properly recorded.

SECTION 5. ANNEXATION OF ADDITIONAL PROPERTY AND WITHDRAWAL
OF PROPERTY.

(a) Declarant hereby reserves the option, to be exercised in its sole discretion, to
unilaterally annex, subject and submit, at any time, or from time to time, the Additional Property,
or a portion or portions thereof, to the provisions of this Declaration and thereby to cause the
Additional Property or a portion or portions thereof to become part of the Property and part of
the plan and operation of this Declaration, regardless of whether or not such Property is owned
by Declarant, its successors and assigns. Declarant reserves the right to plan, design, develop,
construct, maintain and manage the Common Areas, the Additional Property, and any unsold Lot
as Declarant deems necessary or convenient for ils purposes, except as otherwise expressly stated
in this Declaration, including without limitation, the right to expand the number, size and density
of the unsold Lots, the Common Areas, and the Additional Property. This option may be
exercised by Declarant in accordance with the following rights, conditions and limitations, which
are the only conditions and limitations on such option to add all or any portion of the Additional
Property to the subdivision.
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This option to add Additional Property/phase(s) may be exercised from time to time from
the date of recordation of this Declaration until June 30, 2010 (“Option Expiration Date”);
provided, however, that Declarant reserves the right to terminate such option at any time prior to
the Option Expiration Date by executing and filing an agreement evidencing such termination in
the Office of the Register of Deeds for Dorchester County, South Carolina, and, except for such
termination by Declarant, no other circumstances will terminate such option prior to the Option
Expiration Date.

The additions authorized under this Section 5 shall be made by filing of record a
Supplementary Declaration or Amendment to this Declaration with respect to the Additional
Properties which shall expressly extend the operation and effect of the covenants and restrictions
of this Declaration to such Additional Properties. The Supplementary Declaration or
Amendment may contain such additions and modifications of the covenants and restrictions
contained in this Declaration as may be necessary or convenient, in the sole judgment of the
Declarant, to reflect the different character, if any, of the Additional Properties.

The Additional Property is located adjacent to the Property described on Exhibit “A”;
portions of the Additional Property may be added to the subdivision at different times, and there
are no limitations fixing the boundaries of those portions or regulating the order, sequence or
location in which any of such portions may be added to the subdivision. The exercise of the
option to submit a portion of the Additional Property to the Declaration shall not bar the further
exercise of this option as to other portions or the balance of the Additional Property.

If the Additional Property or any portion thereof is added to the subdivision, any
improvements developed therein and any dwellings constructed thereon will be subject to the
standards and restrictions set forth herein, including all assessments set forth herein.

If the Additional Property or any portion thereof is added to the subdivision, Declarant
reserves the right to designate and restrict the boundaries of the Lots to be added to the
subdivision in connection therewith.

Should the option to add the Additional Property or any portion of it not be exercised
within the term specified herein or be terminated by Declarant, such option shall in all respects
expire and be of no further force and effect. DECLARANT SHALL NOT BE OBLIGATED TO
IMPOSE ON THE ADDITIONAL PROPERTY OR ANY PORTION OF IT ANY
COVENANTS, CONDITIONS, OR RESTRICTIONS SIMILAR TO THOSE CONTAINED
HEREIN, AND THAT PROPERTY NOT SUBMITTED TO THIS DECLARATION WILL BE
FREE OF ANY COVENANT OR CONDITIONS WHATSOEVER UNLESS OTHERWISE
AFFIRMATIVELY IMPOSED.

The option reserved by Declarant to cause all or any portion of the Additional Property to
become part of the subdivision shall in no way be construed to impose upon Declarant any
obligation to add all or any portion of the Additional Property to the subdivision or to construct
thereon any improvements of any nature whatsoever or to restrict or limit its use in any manner.
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The option reserved under this Section 5 may be exercised by Declarant only by the
execution of an amendment to this Declaration which shall be filed in the Office of the Register
of Deeds for Dorchester County, South Carolina, together with a revision of or an addition to the
subdivision Plat showing the Additional Property or such portion or portions thereof as are being
added to the subdivision by such amendment, as well as the Lots, Common Areas, or other types
of Property located within the subdivision.

SUBSEQUENT TO INCLUSION AND/OR RESTRICTION AND IN ITS SOLE
DISCRETION, DECLARANT MAY CONVEY TO THE ASSOCIATION THE COMMON
AREAS DESIGNATED BY DECLARANT OR ANY OTHER PROPERTY OWNED BY THE
DECLARANT CONTAINED WITHIN THE PROPERTY OR THE ADDITIONAL
PROPERTY OR SUCH PORTION OR PORTIONS OF ANY, EITHER, OR ALL OF THEM,
ANY SUCH CONVEYANCE TO BE SUBJECT TO THE LIEN OF TAXES NOT YET DUE
AND PAYABLE, ALL EASEMENTS AND RESTRICTIONS OF RECORD, UTILITY
EASEMENTS SERVING OR OTHERWISE ENCUMBERING THE PROPERTY, AND/OR
THE ADDITIONAL PROPERTY, AND ANY EXCEPTIONS WHICH WOULD BE
DISCLOSED BY AN ACCURATE SURVEY OR PHYSICAL INSPECTION OF SUCH
PARCEL(S).

Any such amendment shall expressly submit the Additional Property or such portion of it
to all the provisions of this Declaration, and upon the exercise, if any, of such option or options,
the provisions of this Declaration shall then be construed as embracing the real property
described in Exhibit A and the Additional Property or such portion or portions thereof so
submitted to the terms hereof, together with all improvements thereon. If the Additional
Property or any portion or portions of it is added to the subdivision, then from and after the
addition to the subdivision of the Additional Property or such portion or portions by such
amendment to this Declaration, the number of votes in the Association shall be modified to
include the Lots to be located on the Additional Property or such portion or portions of it as are
added, so that there shall continue to be one vote in the Association per Lot owned by a Class A
Member in the subdivision and four votes in the Association per Lot owned by a Class B
Member in the subdivision, and the total number of votes in the Association shall be increased
by the number of Lots added as determined by the formula provided in this document for the
voting rights for any Lot or Declarant-owned property located on the Additional Property or such
portion or portions thereof as are added.

(b) With the exception of the Additional Property, which may be annexed in the
Declarant’s sole discretion, the Association may annex any other real propetty to the provisions
of this Declaration with the consent of the owner of such property, the affirmative vote of
Members representing a majority of the Class “A” votes of the Association represented at a
meeting duly called for such purpose, and the consent of the Declarant so long as Declarant owns
property subject to this Declaration or which may become subject to this Declaration in
accordance with Article VIII, Section 3.

Such annexation shall be accomplished by filing a Supplemental Declaration describing
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the property being annexed in the ROD Office for Dorchester County. Any such Supplemental
Declaration shall be signed by the President and Secretary of the Association, and by the owner
of the annexed property, and by the Declarant, if the Declarant’s consent is required. Any such
annexation shall be effective upon filing unless otherwise provided therein.

(c) The Declarant reserves the right to amend this Declaration for the purpose of
removing any portion of the Properties from the coverage of this Declaration. Such amendment
shall not require the consent of any Person other than the Owner of the property to be withdrawn,
if not the Declarant. If the property is Common Area, the Association shall consent to such
withdrawal. Removal or withdrawal of all or any portion of the Properties shall be accomplished
by recording a Supplemental Declaration in the ROD Office for Dorchester County. Any such
removal or withdrawal shall be effective upon the recording of the Supplementa! Declaration
unless otherwise provided therein.

(d) This Article shall not be amended without the prior written consent of Declarant so
long as the Declarant owns any property described in Exhibit “A” or has the right to annex
property pursuant to Article VIII, Section 3.

SECTION 6. AMPLIFICATION. The provisions of this Declaration are amplified by
the Articles and Bylaws; but no amplification shall alter or amend any of the rights or obligations
of the Owners set forth in this Declaration. Declarant intends that the provisions of this
Declaration on one hand, and the Articles and Bylaws on the other be interpreted, construed, and
applied to avoid inconsistencies and conflicting results. If such conflict necessarily results,
however, Declarant intends that the provisions of this Declaration control anything in the
Articles or Bylaws to the contrary.

SECTION 7 TOTAL OR PARTIAL DESTRUCTION OF IMPROVEMENTS. In the
event of a total or partial destruction of any improvements on the Common Area, and if available
proceeds of insurance carried pursuant to this Declaration are sufficient to cover 85% of the
repair or reconstruction, the Common Area shall be promptly repaired and rebuilt unless within
120 days from the date of such destruction, 75% or more of the owners entitled to vote at a duly
called meeting, determine that such reconstruction shall not take place. If the insurance proceeds
are less than 85% of the cost of reconstruction, reconstruction may nevertheless take place if,
within 120 days from the date of destruction, the Owners of 75% of the Lots elect to rebuild.

SECTION 8 FHA/VA APPROVAL. If applicable, so long as there is Class B
Membership, the following actions require the prior approval of the Pederal Housing
Administration or the Veterans Administration: annexation of additional properties, dedication of
Common Area, and amendment of this Declaration.

SECTION 9. DOCUMENTS. All papers and instruments required to be filed with or
submitted to the Declarant, the Association, or the Architectural Control Committee shall be
delivered perseonally or be sent by Certified or Registered Mail Return Receipt Requested to the
Declarant, The Ryland Group, Inc,, ¢/o Greg Collins, Land Manager, 3955 Faber Place, Suite
100, North Charleston, SC 29405, or at such other address as the Declarant or the Association
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may specify,

SECTION 10. REGISTRATION OF MAILING ADDRESS. FEach member shall
register his mailing address with the Secretary of the Association from time to time, and notices
or demands intended to be served upon or given to a Member shall be personally delivered to or
sent by mail, postage prepaid, addressed in the name of the Member at such registered matling
address.

SECTION 11. NOTICE. All notices or requests required shall be in writing. Notice to
any Member shall be considered delivered and effective upon personal delivery, or three days
after posting, when sent by Certified Mail, return receipt requested, to the address of such
Member on file in the records of the Association at the time of such mailing. Notice to the
Boards, the Association, the Architectural Control Commitiee, or the Manager shall be
considered delivered and effective upon personal delivery, or three days after posting, when sent
by Certified Mail, return receipt requested, to the Association, the Board, the Committee, or the
Manager, at such address as shall be established by the Association from time to time by notice
to the Members. General notices to all Members or any classification thereof need not be
Certified, but may be sent regular first class mail.

SECTION 12. LIMITATION OF ILIABILITY. Neither the Association, the
Architectural Control committee, nor any officer or. member of the Board shall be liable to any
party for any action or for any failure to act with respect to any matter arising by, through, or
under this Declaration if the action or failure to act was made in good faith. The Association
shall indemnify all of the Committee members and officers and Board members with respect to
any act taken in their official capacity to the extent provided in this Declaration and by law and
n the Articles and Bylaws of the Association.

SECTION 13. ASSIGNMENT. Declarant may assign all or any part of its rights and
reservations hereunder to any successor. Such successor shall be identified and the particular
rights being assigned shall be specified in a written instrument duly recorded in the records of the
ROD Office for Dorchester County.

*¥*¥Remainder of Page Intentionally Left Blank***
[Signatures on Following Page]
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IN WITNESS WHEREQF, the undersigned has caused these presents to be executed in its
company name by its member thereunto duly authorized on this the 27 day Msfecst 2006

IN WITNESS WHEREOQOF:
THE RYLAND GROUP, INC.
By:
Its:
P
STATE OF SOUTH CAROLINA )
ACKNOWLEDGMENT

)
COUNTY OF Charlegton )

The foregoing was acknowledged beforc me thisQ_Ltﬁay of March 2006, by
The Ryland Group, Inc., bij_cg_Qa_umL, its .

Notary Public for SC

My Commission Expires: 8' ;5 15
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EXHIBIT A
TO DECLARATION FOR ARBOR WALK
(Description of Property)

ALL those certain pieces, parcels or tracts of land situate lying and being in the Town of
Summerville, County of Dorchester, State of South Carolina, shown and designated as
Lots1,2,3,4,5,6,7,8,9,10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,
26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49,
50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 121, 122, 123, 124, 125, 126,
127, 145, 146, 147, 148, 149, 150, 151, 152, 153, 154, 155, 156, 157, 158, 159, 160, 161,
162; “HOA AREA 14,282.77 sq. ft., 0.328 Acres;” “HOA AREA, 24,201.30 sq. ft.,
0.556 acres; “HOA POND, 76,628.45 sq. ft., 1.759 Acres; “HOA POND, 67,992.57 Sq.
Ft., 1.561 Acres;” and “HOA AREA, 51,935.37 sq. ft., 1.192 acres;” on a plat entitled:
‘SUBDIVISION PLAT SHOWING ARBOR WALK SUBDIVISION, PHASE 1, A
26.974 ACRE TRACT OF LAND, A PORTION OF TMS 145-00-00-013, PROPERTY
OF RYLAND, INC., LOCATED IN THE TOWN OF SUMMERVILLE,
DORCHESTER COUNTY, SOUTH CAROLINA,” prepared by Trico Engineering
Consultants, Inc., dated December 19, 2003, and recorded January 20, 2006, in Plat Book
K-188, Pages 114, 115, and 116, in the ROD for Dorchester County, South Carolina.
Said pieces, parcels or tracts of land having such sizes, shapes, dimensions, buttings and
boundings as will more fully appear by reference to satd plat.

See Attached for TMS numbers.
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Arbor Walk
TMS Numbers

TMS lLot
145.09.09.001 1
145,09.09.002 2
145.08.09.003 3
145.09.09.004 4
145.09.09.005 5
145.09.09.006 6
145.09.09.007 7
145.09.09.008 8
145.09.09.009 9
145.09.09.010 10
145.09.09.011 11
145.09.09.012 12
145.09.09.013 HOA AREA, 51,935.37 sq.ft., 1.192 acres
145.09.09.014 13
145.09.09.015 14
145.098.09.016 15
145.09.09.017 16
145.09.00.018 17
145.09.09.019 18
145.08.09.020 19
145.09,09.021 20
145.09.09.022 HOA POND; 67 992.57 sq. ft., 1.561 Acres
145.09.09.023 21
145.09.09.024 22
145.09.09.025 23
145.09.09.028 24
145.09.09.027 25
145.092.09.028 26
145.09.09.029 27
145.09.09.030 28
145.09.09.031 29
145.09.09.032 30
145.09.09.033 31
145.00.09.034 32
145.08.09.035 33
145.09.09.036 34
145.09.09.037 35
145.09.09.038 36
145,09.09.039 37
145.09.08.040 HOA AREA, 14,282 .77 sq.ft., 0.328 Acres
145.09.09.041 338
145.09.09.042 39
145.00.09.043 40
145.09.09.044 41
145.09.09.045 42
145.09.09.046 43
145.08.09.047 44
145.09.09.048 45
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Arbor Walk
TMS Numbers

TMS Lot
145.09.09.049 46
145.09.09.050 47
145.09.09.051 48
145.09.09.052 49
145.09.09.053 50
145.08.09.054 51
145.08.09.055 52
145.09.08.056 53
145.09.09.057 54
145.09.09.058 55
145.09.08.059 56
145.09.09.060 57
146.09.09.061 58
145.00.09.062 59
145.00.00.063 80
145.09.09.064 61
145.09.05.065 62
145.09.09.066 63
145.09.09.067 HOA AREA, 24,201.30 sq.ft., 0.556 Acres
145.09.10.001 64
145.09.11.001 145
1456.09.11.002 146
145.09.11.003 147
145.09.11.004 148
145.09.11.005 149
145.08.11.006 150
145.09.11.007 151
145.09.11.008 152
145.09.11.009 153
145.09.11.010 154
145.09.11.011 155
145.00.11.012 156
145.09.11.013 157
145.06.11.014 158
145.09.11.015 159
145.00.11.016 160
145.09.11.017 161
145.09.11.018 162
145.00.11.019 125
145.09.11.020 126
145.,09,11.021 127

145.09.11.022

HOA POND, 76,628.45 sqg.ft., 1.759 Acres

145.09.12.001 124
145.09.12.002 123
145.09.12.003 122
1456.09.12.004 121
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EXHIBIT B
TO DECLARATION FOR ARBOR WALK

(Articles of Incorporation — Arbor Walk Property Owners Association, Inc.)

SEE ATTACHED
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CEATIR
STATE OF SOUTH CAROLINA Amé'f?;gimuz AND CORRECT copy

SECRETARY OF STATE- QRIGINAL ON £iLE m THrs c?r:‘é‘{’c? THE
NONPROFIT CORPORATION
ARTICLES OF INCORPORATION MAR 2 = 2004
TYPE OR PRINT CLEARLY IN BLACK INK B%M
TE OF SOUTH caroy; "

1. The name of the proposed corporation is Axbor Walk Property Owners Association, Inc.

2. The initial registered office of the nonprofit corporation is 75 Beattie Place, Two Liberty Square,
Greenville, South Carolina 29601.

The name of the registered agent of the nonprofit corporation at that office is: CT Corporation System
I hereby consent to the appointment as registered agent of the corporation.

CT Corporation System

By: né:l’)(/a, {U '(0 QQQA’QGN

inta w. Willeshow - Special F]-asmiom\ Sewefa.!ﬂ}
Name and Title (Print) .1 bnr]:;om:\ o S«rﬂ&h’x— N

.3. Check "a", "b" or "¢", whichever is applicable. . Check only one box:

& [ 1  Thenonprofit corporation'is a pﬁblic benefit corporation.
[ 1] The nonprofit corporation is a religious corporation.
=

[x] The nonprofit corporation is 2 mutual benefit corporation.

4. Check "a" or "b", whichever is applicable:

=

[x] This corporation will have members.

'@=, ) . k

[ ] This corporation will not have members.

5. The address of the principal office of the nonprofit corporatlon 15 3955 Faber Place, Suite 100, North
Charleston, SC 29405.

6. If this nonproﬁt corporation is either a public benefit or religious corporation (when box "a" or "b" of
paragraph #3 is checked), complete either "a" or "b", whichever is applicable to describe how the
remaining assets of the corporation will be distributed upon dissolution of the corporation.

Charleston: 351974 v.2 060323-0155 FILED: 03/23/2006
ARBOR WALK PROPERTY OWNERS ASSOCIATION, INC.

IllllﬂllllillllllllllﬂﬂlﬂliIlllllﬂllllll

South Carolina Secretary of State
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b)
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Upon dissolution of the corporation, assets shall be distributed for one or more
exempt purposes within the meaning of section 501(c)(3) of the Internal Revenue
Code or the corresponding section of any future federal tax code, -or shall be
distributed to the Federal government, or to a state or local government, for a
public purpose. Any such asset not so di5posed of shall be disposed of by the
Court of Common Pleas of the county in which the principal office of the
corporation is then located, exclusively for such purposes or to such organization
or organizations, as said court shall determine, which are organized and operated
exclusively for such purposes.

Upon dissolution of the corporation, consistent with the law, the remaining assets
of the corporation shall be distributed to;

7. If the corporation is a mutual benefit corporation (when box "c" of paragraph 3 is checked), complete
either "a" or "b", whichever is applicable, to describe how the (remaining) assets of the corporation
will be distributed upon dissolution of the corporation.

)
T
b)

T [x)
M
@

Upon dissolution of the mutual benefit corporation, the (remaining) assets shall
be distributed to its members, or if it has no members, to those persons to whom
the corporation holds itself out as benefiting or serving.

Upon dissolution of the mutual benefit corporation, the (remammg) assets,
consistent with the law, shall be distributed to:
a prorata individual interest to each lot owner in Arbor Walk subdivision, or

in_the Board of Director's discretion, to a successor corporation or other
crganization with a similar or related purpose.

8. The optional provisions which the nonprofit corporation elects to include in the articles of
incorporation are as follows (See Section 33-31-202(b) through 33-31-201(e) of the 1976 South
Carolina Code of Laws, as amended, the applicable comments thereto, and the instruction to this

form).

The purpose for which this corporation is organized are to serve as a property owners association for
Arbor Walk subdivision in Berkeley County, South Carclina and to conduct any lawful activities related

to the subdivision.

Charleston: 351974 v.2
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9. The name and address of the incorporator is as follows:

The Ryland Group, Inc.

¢/o Greg Collins, its Land Manager
3955 Faber Place, Suite 100

Notth Charleston, SC 29405

10. Each original director of the nonprofit corporation must sign the articles but only if the directors are
named in these articles:

NOT APPLICABLE

11. The following is the name and signature of the incorporator:

The Ryla}ld Group, Inc.

Pgecu 21,2006

Charleston: 351974 v.2
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EXHIBIT C
TO DECLARATION FOR ARBOR WALK
(By-Laws of Arbor Walk Property Owners Association, Inc.)

SEE ATTACHED
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BYLAWS
OF
ARBOR WALK

PROPERTY OWNERS ASSOCIATION, INC.

*************************************#************#**

gyt 27,2006

Charleston: 351975 v.2 ‘ 1
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BYLAWS

steake ot e e ok e e ot e e ekl sk sk e s ko sk e ok

ARTICLE]
Covenants and Definitions

Section 1. Covenants. In the event of any conflict between the terms and provisions of
these Bylaws and the Arbor Walk Property Owners Association, Inc.’s Declaration of Covenants,
Conditions, Restrictions and Easements for Arbor Walk, recorded in the Dorchester County ROD
Office, as amended, (the “Covenants”) the terms and provisions of the Covenants shall control.

Section 2. Definitions. All terms not otherwise defined herein shall have the meaning
ascribed to them in the Covenants,

Section 3. Name. The name of the corporation is Arbor Walk Property Owners
Association, Inc.

Section 4. Nonprofit Status. The corporation is organized as a nonprofit corporation
under the South Carolina Nonprofit Corporation Act. The corporation is a mutual benefit
corporation and shall have perpetual duration and succession.

Section 5. Purposes. The purposes for which the corporation is organized, as stated in its
Articles of Incorporation, are to serve as a property owners association for Arbor Walk subdivision,
Dorchester County, South Caroclina and to conduct any lawful activities related to such association.

ARTICLE 11
Offices and Powers

Section 1. Registered Agent and Office. The initial registered agent of the Corporation
shall be CT Corporation System and the initial registered office of the Corporation is 75 Beattie
Place, Two Liberty Square, Greenville, South Carolina 29601.

Section 2. Additional Offices. The Corporation may also have offices at such other
places, both within and without the State of South Carolina, as the Board of Directors may from
time to time determine or as the business of the Corporation may required.

Section 3.  Corporate Powers. In furtherance of the purposes of the Corporation, it
shall possess all powers and authority granted to corporations under Title 33 of the Code of Laws
of South Carolina, 1976, as amended.
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ARTICLE I
Members
Section 1. Membership.

(1) Every Owner of a Lot which is subject to a lien for assessments shall be a Member
of the Association. Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment.

(2) The Association shall have two classes of voting membership:

Class A.  Class A Members shall be all Owners other than the Declarant. Class A
Members shall be entitled to one (1) vote for each Lot owned. When more than one
person holds an interest in any Lot, all such persons shall be Members. The vote for
such Lot shall be exercised as they among themselves determine, but in no event shall
more than one (1) vote be cast with respect to any Lot.

Class B. The Class B Member shall be the Declarant and shall be entitled to four
(4) votes for each Lot in which it holds either (i) the interest required for membership
under Article III, Section 1 above or, (ii} as to the Additional Property, the right to
submit Lots to this Declaration (up to a maximum of 73 Lots). The Class B
membership shall cease and be converted to Class A membership on the happening of
any of the following events, whichever occurs earlier:

(a) the date on which the total votes outstanding in the Class A membership equal the
total votes outstanding in the Class B membership; or

(b) on June 30, 2010; or

{¢}  when Declarant elects by notice to Association in writing to terminate its Class B
membership.

(3) At such time as the Class B membership ceases to exist on the happening of any of the
events listed in subpart (2) above, the Class B Member shall have no further liability for the action
or inaction of the Association, and the existing Class A Members shall, in accordance with the
Association’s Declaration and Bylaws, promptly (1) notify all members entitled to notice of a
meeting of the members, (2) hold a meeting to elect new directors, if necessary, and (3) make sure
that the directors appoint corporate officers.

Section 2. Meetings of Members. An annual meeting for the election of Directors and for
the transaction of such other business as may properly come before such meeting shall be held in
the month of March in each year at such date and hour as may be fixed from time to time by the
Board of Directors and stated in the notice of such meeting, unless such notice is waived as
provided by law, the Articles of Incorporation or these ByLaws. If such annual meeting is not held
as herein provided for, it may be held as soon thereafter as may be convenient. Such subsequent

Charleston: 351975 v.2 2
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meeting shall be called in the same manner as hereinafter provided for special meetings of
Members. Meetings of the Members may be called by the President or a majority of the directors
and shall be called by the President or Secretary at the request in writing of Members holding at
least 25% of the voting power. Such request shall state the purpose or purposes of the proposed
meeting. The initial annual meeting of the Members may be called by the incorporator.

Section 3. Notice of Meetings. Written notice of the place, date, and hour of the annual
and any special meetings shall be given personally or by mail to each member entitled to vote
thereat not less than ten (10) nor more than fifty (50) days prior to the meeting. The notice shall
state the purpose or purposes for which the meeting is called and by or at whose direction it is
being issued. Members may waive notice of meetings.

Section 4. Quorum. Unless otherwise provided in the Covenants, Members who hold in
aggregate fifty percent (50%) of the voting power of both Class A and Class B Members, present
in person or represented by proxy shall be necessary to and shall constitute a quorum for the
transaction of business at all meetings of the Members. If, however, such quorum shall not be
present or represented at any meeting of Members, the Members entitled to vote thereat present
in person or represented by proxy shall have power to adjourn the meeting from time to time
until a quorum shall be present or represented. At such adjourned meeting at which a quorum
shall be present or represented, any business may transacted which might have been transacted at
the seating as originally noticed.

Section 5. Voting. Unless otherwise provided in the Covenants, all elections shall be
determined by a plurality vote of aggregate of Class A and Class B Members, and except as
otherwise provided by law, the Articles of Incorporation, these Bylaws or the Covenants, all
other matters shall be determined by vote of a majority of the votes cast. Cumulative voting for
directors shall not be allowed. The Board of Directors shall have the authority to decide all
matters related to the number of votes that Members are entitled to cast.

Section 6, Proxies. Every proxy must be executed in writing and dated by the member or
by the member’s attorney-in-fact. A proxy shail be valid for eleven (11} months from the date
thereof, unless otherwise expressly stated in the proxy. Every proxy shall be revocable at the
pleasure of the member executing it.

Section 7. Action by Written Consent. Whenever by any provision of law the vote of
the Members at a meeting thereof is required or permitted to be taken in connection with any
corporate action, the meeting and vote of Members may be dispensed with if Members holding
eighty (80%) percent of the voting power consent to the action in writing and written notice of
such member approval is delivered to the Members (if any) who did not consent to such action.
If written notice s required, member approval is effective ten (10) days after such written notice
is given.

Seciion 8. Meetings by Telephone or Similar. The Members may participate in a
meeting by means of conference telephone or similar communications equipment by means of
which all Members participating in the meeting can hear each other, and participation in such

Charleston: 351975 v.2 3
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meeting shall constitute presence in person by such member at such meeting.

Section 9. Transition Meeting. Notwithstanding anything contained in these Bylaws to
the contrary, when Declarant elects to terminate its Class B Membership and relinquish conirel
over the Association, Declarant may, in accordance with the terms of this Section 9, call a
meeting of the Members to facilitate such transition of control (“Transition Meeting™).

Written notice of the place, date, and hour of the Transition Meeting shall be given
personally or by mail to each member entitled to vote thereat not less than ten (10) nor more than
fifty (50) days prior to the Transition Meeting. The notice shall state the purpose or purposes for
which the meeting is called and by or at whose direction it is being issued. Members may waive
notice of the Transition Meeting.

The Class A and Class B Members present at the Transition Meeting, in person or
represented by proxy, shall be sufficient to and shall constitute a quorum for the transaction of
business at the Transition Meeting.

The provisions of this Section 9 shall be superior to any other provisions of the Bylaws.
- To the extent not addressed in this Section 9, the other provisions of the Bylaws shall control.

ARTICLE IV
BOARD OF DIRECTORS

Section 1. General Powers. Except as otherwise provided by law or in the Articles of
Incorporation, the property, affairs and business of the Corporation shall be managed by or under
the direction of the Board of Directors.

Section 2. Number. Term of Office and Qualifications. The number of Directors of the
Corporation shall be not less than three (3) nor more than five (5), as the Members shall determine
from time to time. Except as provided in Sections 4 and 5 of this Article IV aud herein, the initial
Directors, which shall be appointed by the incorporator, and the Directors elected at the Transition
Meeting, as set forth in Section 9 of Article I, the Directors shall be elected at the annual meeting
of Members. Except as provided by law, each Director shall continue in office until the annual
meeting of Members held next after his election and until his successor shall have been elected and
shall qualify, or until his earlier death, resignation or removal in the manner provided in Sections 3
and 4 of this Article IV. With the exception of the initial Directors, which shall be appointed by the
incorporator, Directors shall be Members.

Section 3. Resignation. Any Director may resign at any time by giving written notice of
such resignation to the President or the Secretary. Unless otherwise specified therein such
resignation shall take effect on receipt thereof by any such officer.

Section 4. Removal of Directors by Members. Any Director may be removed at any
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time, either with or without cause, by the affirmative vote of a majority of the Members then
entitled to vote. Any vacancy on the Board of Directors resulting from any such removal may be
filled in the manner provided in Section 5 of this Article IV.

Section 5. Vacancies. Subject to the provisions of Section 9 of Article III, if any vacancy
shall occur in the Board of Directors by reason of death, resignation, removal or otherwise, such
vacancy may be filled by the affirmative vote of a majority of the Members present in person or
represented by proxy and entitled to vote at a meeting of Members, at which a quorum is present.
Any Director so elected to fill such a vacancy shall serve the remaining term of the Director whom
he replaces.

Section 6. Apnunal and Regular Meetings. As soon as practicable after the annual
meeting of Members in each year, an annual meeting of the Board of Directors shall be held for the
appointment of officers and for the transaction of such other business as may properly come before
the meeting. No notice shall be required for any such meeting if held immediately after the
adjournment and at the site of the meeting of Members. If not so held, notice shall be given in the
same manner as required for special meetings of the Board of Directors. Additional regular
meetings of the Board of Directors may be held without notice at such times and places (within or
without the State of South Carolina) as the Board may from time to time determine by resolution
duly adopted at any meeting of the Board.

Section 7. Special Meetings. A special meeting of the Board of Directors may be called at
any time by the President and shall be calied by the President or the Secretary on the written request
of at least one-half of the Directors then in office, and shall be held at such time and place (within
or without the State of South Carolina) as may be fixed by the President or such Directors in such
request, as the case may be, provided that the time so fixed shall permit the giving of notice as
provided in Section 8 of this Article IV.

Section 8. Notice of Special Meetings. Notice of the time and place of each special
meeting of the Board of Directors shall be sent to each Director by mail, telex or cable, addressed to
him at his address as it appears on the records of the Corporation, or telephoned or delivered to him
personally, at least two days before the day on which the meeting 1s to be held, and the method used
for notice of such special meeting need not be the same for each Director being notified. Unless
otherwise provided by law, the Articles of Incorporation or these Bylaws, such notice need not state
the purposes of the meeting.

Section 9. Chairman and Secretary. Each meeting of the Board of Directors shall be
presided over by the President or, in his absence or disability, by such person as may be designated
from time to time by the Board of Directors. The Secretary, or in his absence or disability, an
Assistant Secretary, or in his absence or disability, such other person selected by the Board of
Directors, shall act as secretary of each meeting of the Board of Directors.

Section 10. Quorum. At all meetings of the Board of Directors, the presence in person or
by conference telephone of a majority of the total number of Directors constituting the entire Board,
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whether then in office or not, shall be necessary and sufficient to constitute a quorum for the
transaction of any business by the Board of Directors at such meeting, except as otherwise provided -
by law, by the Articles of Incorporation or by these Bylaws. At any meeting of the Board of
Directors, no action shall be taken (except adjournment, in the manner provided below) until after a
quorum has been established, except as otherwise provided by law, the Articles of Incorporation or
these Bylaws. Except as otherwise provided by law, the Articles of Incorporation or these Bylaws,
the act of a majority of Directors who are present at a meeting at which a quorum previously has
been established (or at any adjournment of such meeting) provided that a quorum previously shall
have been established at such adjourned mecting shall be the.act of the Board of Directors,
regardless of whether or not a quorum is present at the time such action is taken. In determining the
number of directors who are present at the time any such action is taken, any Director who is in
attendance at such meeting but who, for just cause, is disqualified to vote on such matter, shall not
be considered as being present at the time of such action for the purpose of establishing the number
of votes required to take action on any matter submitted to the Board of Directors, but shall be
considered as being present for purposes of determining the existence of a quorum.

In the event a quorum cannot be established at the beginning of a meeting, a majority of the
Directors present at the meeting, or the Secretary of the Corporation, if there be no Director present,
may adjourn the meeting from time to time until a quorum be present. Only such notice of such’
adjournment need be given as the Board of Directors may from time to time prescribe.

Section 11. Regulations. The Board of Directors may adopt such rules and regulations for
the conduct of its meetings and for the management of the property, affairs and business of the
Corporation as it may deem proper and not inconsistent with law, the Articles of Incorporation and
these Bylaws.

Section 12. Compensation. Directors shall not receive compensation for their services.

Section 13. Participation in Meeting by Conference Telephone. Any and all members
of the Board of Directors may participate in a meeting of the Board by means of conference
telephone or similar communications equipment by means of which all persons participating in the
meeting can hear each other. Participation in a meeting pursuant to this Section shall constituie
presence in person at such meeting.

Section 14. Written Consent in Lieu of Meeting. Any action required or permitted to be
taken at any meeting of the Board of Directors may be taken without a meeting if a written consent
or consents thereto shall be signed by all members of the Board then in office.

Section 15. Waiver of Notice by Directors. Whenever any notice is required to be given
by law, the Articles of Incorporation or these Bylaws to a member of the Board of Directors, a
written waiver thereof signed by the person or persons entitled to such notice, whether before or
after the time stated therein, shall be deemed equivalent to such notice. Neither the business to be
transacted at, nor the purpose of any regular or special meeting of the Board of Directors need be
specified in any written waiver of notice unless so required by law, the Articles of Incorporation or
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these Bylaws. A director’s aftendance at or participation in a meeting waives any required notice to
him of the meeting unless the director at the beginning of the meeting, or promptly upon his arrival,
objects to holding the meeting or transacting business at the meeting and does not thereafter vote
for or assent to action taken at the meeting.

Section 16. Assessments. The Board of Directors shall, on an annual basis, levy
assessments against all of the members in accordance with the Covenants. Assessments shall be
levied for the purposes set forth in the Covenants, including, but not limited to, the maintenance of
water and sewer mains in and upon the Common Area; the maintenance and repair of all
common drainage systems on the Property; and the maintenance of open spaces, roads and streets
which have not been accepted for dedication by a public authority, signage, roadway medians and
islands (including signage, medians and islands located in dedicated rights-of way), drives and
parking areas within the Common Area. Assessments shall be binding legal obligations on
members and shall be enforceable by the corporation as provided in the Covenants,

ARTICLE V
Notices

" Section 1. Form; Delivery. Whenever, under the provision of law, the Articles of
Incorporation, or these Bylaws, notice is required to be given to any member, personal notice shall
not be required unless specifically provided. Notice may be given in writing, by mail addressed to
such member at his address as it appears on the records of the Corporation, with postage prepaid.
Such notices shall be deemed to be given at the time they are deposited in the United States mail.
Notice to a Member may also be given personally, or by telegram sent to his address as it appears
on the records of the Corporation.

ARTICLE VI
Officers

Section 1. Designations. The officers of the Corporation shall be chosen by the Board of
Directors. The Board of Directors shall appoint a President, a Vice President, a Secretary, and a
Treasurer and such other officers as are appointed by the Board of directors from time fo time. All
officers of the Corporation shall exercise the powers and perform the duties as shall from time to
time be determined by the Board of Directors. Any number of offices may be held by the same
person.

Section 2. Term of Office: Removal. Each officer of the Corporation shall hold office
until his successor is chosen and shall qualify. Any officer elected or appointed by the Board of
Directors may be removed, with or without cause, at any time by the affirmative vote of a majority
of the Board of Directors. Removal from office shall not prejudice the contract rights, if any, of the
person so removed. Election or appointment of an officer or agent shall niot of itself create contract
rights. Any vacancy occurring in any office of the Corporation may be filled for the unexpired
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portion of the term by the Board of Directors.

Section 3. Compensation. No officers of the Corporation shall be compensated for their
services as such.

Section 4. President. The President, subject to the direction of the Board of Directors,
shall have general charge of the business affairs and property of the Corporation and general
supervision over its other officers and agents. In general, he shall perform all duties incident to the
office of President and shall see that all orders and resolutions of the Board of Directors are carried
into effect. He may sign, with the Secretary or any other proper officer of the Corporation
authorized by the Board of Directors, any deeds, mortgages, bonds, contracts, or other instruments
which the Board of Directors have authorized to be executed, except in cases where the signing and
executing thereof shall be expressly delegated by the Members or by these Bylaws to some other
officer or agent of the Corporation, or shall be required by law to be otherwise signed or executed.

Section 5. Vice Presidents. In the event that the Board of Directors appoint a Vice
President, or Vice Presidents, then the Vice President, or the Vice Presidents in the order designated
or appointed, shall, in the absence of the President or in the event of his disability or refusal to act,
perform the duties and exercise the powers of the President, and shall generally assist the President
and perform such other duties and have such other powers as may from time to time be prescribed
by the Board of Directors.

Section 6. Secretary. The Secretary shall attend all meetings of the Board of Directors and
of the Members and shall record all the votes and proceedings of the meetings in a book to be kept
for that purpose. He shall give, or cause to be given, notice of all meetings of the Board of Directors
and of the Members and shall keep a register of the post office address of each director and each
. member. He shall have custody of the seal of the Corporation, and he, or an Assistant Secretary,
shall have authority to affix the same to any instrument requiring it. When so affixed, the seal may
be attested by his signature or by the signature of such Assistant Secretary. The Board of Directors
may give general authority to any other officer to affix the seal of the Corporation and to attesi the
affixing of it by his signature.

Section 7. Assistant Secretary. The Assistant Secretary, if any (or the Assistant
Secretaries, in the order designated or appointed) shall, in the absence of the Secretary or in the
event of his disability, perform the duties and exercise the powers of the Secretary, and shall
perform such other duties and have such other powers as may from time to time be prescribed by
the Board of Directors.

Section 8. Treasurer. The Treasurer shall have the custody of the corporate funds and
other valuable effects, and shall keep full and accurate accounts of receipts and disbursements in
books belonging to the Corporation. He shall deposit all moneys and other valuable effects in the
name and to the credit of the Corporation in such depositories as may from time to time be
designated by the President or Board of Directors. He shall disburse the funds of the Corporation as
may be ordered by the Members, taking proper vouchers for such disbursements, and shall render to
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the President and the Board of Directors, whenever they may require it, an account of all of his
transactions as Treasurer and of the financial condition of the Corporation.

Section 9. Assistant Treasurer., The Assistant Treasurer, if any (or the Assistant
Treasurers, in the order designated or elected) shall, in the absence of the Treasurer or in the event
of his disability, perform, the duties and exercise the powers of the Treasurer, and shall perform
such other duties and have such other powers as may from time to time be prescribed by the Board
of Directors.

ARTICLE VII
Indemnification of Directors and Officers -

Section 1. Statutory Indemmification. The Corporation shall indemnify any director or
officer of the Corporation to the fullest extent permitted by law.

ARTICLE VIII
MISCELLANEOUS

Section 1. Fiscal Year. The fiscal year of the corporation shall be the calendar year,
beginning on January 1 and ending on December 31 of each year.

Section 2. Contracts, Checks, Bank Accounts, Etc, The Board is authorized to select
such banks or depositories as it shall deem proper for the assets of the Corporation. The Board
shall determine who, if anyone, in addition to the President and the Treasurer shall be authorized
from time to time on the Corporation’s behalf fo sign checks, drafis, or other orders for the
payment of money, acceptances, notes or other evidence of indebtedness, to enter into contracts
or to execute and deliver other documents and instruments.

Section 3. Corporate Seal. The Corporation may have a corporate seal in such form as
the Board of Directors may from time to time determine.

Section 4. Amendments. The Articles of Incorporation and/or the Bylaws of the
Corporation or any part thereof may be amended, deleted, or added upon the same provisions for
amendment as are contained in the Covenants. Amendments shall be considered only at a
meeting at which notice of the meeting and the terms of the proposed amendment shall have been
given in accordance with these bylaws. Proposed amendments may be initiated by any member
of the Board of Directors.

Section 5. Investments. The corporation shall have the right to retain all or any part of
any securities or property acquired by it in whatever manner, and to invest and reinvest any funds
held by it, according to the judgment of the Board of Directors, without being restricted to the
class of investments which a director or trustee is or may hereafter be permitted by law to make
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or any similar restriction.

Section 6. References to Gender and Number Terms. In construing these Bylaws,
feminine or neuter pronouns shall be substituted for those masculine in form and vice versa. and
plural terms shall be substituted for singular and singular for plural in any place in which the
context so requires.

Section 7. Headings. The Article and Section headings in these Bylaws are inserted for
convenience only and are not part of these Bylaws.

EE LS

I, Kevin Woodley, Secretary of Arbor Walk Property Owners Association, Ine. (the
“Corporation™), do hereby certify that the foregoing is a true and correct copy of the Corporation’s
Bylaws as adopted on 21,2006,

IN WITNESS \IVI—[EREOF I have set my hand and affixed the Corporate Seal of the

Corporation, this thel¥ day of Mggé , 2006.
M
<, |
]

Kev opdley, Secre
(Corporate Seal)
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EXHIBIT D
TO DECLARATION FOR ARBOR WALK
(Arbor Walk Single Family Residential District Regulation)

SEE ATTACHED

30
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Arbor Walk single-family residential district regulation.

(a) Purpose. The purpose of this single-family residential district is to establish and
preserve medium-density residential areas designed to encourage and continue a stable
and healthy environment for residential uses and to exclude uses which are not
compatible with such residential nses.

(b) Permitted uses. A building or premises in Arbor Walk may be used for the
following purposes:
(1) One-family detached dwellings.

(c) Accessory uses. Accessory uses in Arbor Walk are as follows:
(1) Fences must be built as a “shadow-box™ design.

(2) Private in-ground swimming pools

(3) Gardening and agricultural uses incidental to residential use.

(d) Uses allowed with special use permit. Uses allowed with a special use permit in
Arbor Walk are as follows:
(1) Home occupation.

(e) Area and yard requirements. Area and yard requirements in Arbor Walk are as
follows:

(1) Minimum lot size: 6,500 square feet.

(2) Minimum lot frontage: 20 feet.

(3) Front yard setback: 20 feet (same for accessory buildings).

(4) Side yard setback: 5 feet (same for accessory buildings).

(5) Back yard setback: 20 feet (five feet for accessory buildings).

() Building design and site plan review. Building design and site plan review for
Arbor Walk are as follows:

(1) Maximum building height: 35 feet for main structure. Accessory buildings can be no
higher than the main structure but in no event shall any accessory building be higher than
20 feet regardless of the height of the main structure. Accessory buildings must match
exterior of homes with the same roof shingles, trim and siding.

(2) Maximum impervious surface area: 55 percent.

(g) Landscaping. The front yard of each lot shall contain, at a minimum, the following:
(1) Ten (10) three (3) gallon bushes/shrubs.

(2) One (1) thirty (30) gallon tree.

(3) Sod.

(4) Ten (10) bales of pinestraw in planting beds.



