
. , DECLARATION 

" • , , OF COVENANTS, CONDITIONS AND RESTRICTIONS 
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THIS DEC~ARATION, made on the date hereinafter set forth by ______________ __ 

____ ~S~UMM~=E~R=W~O~O~D~C~O~RP~O~RA~T~I~O~N~ ____________________ , hereinafter referred to as 

"Declarant". 

WITNESSETH: 

WHEREAS, DeclarAnt is the owner of certain property in ____________ ~--------~ 
Cl 
0 .. -n t!l 

__________ ~L~a~d~s~o~n~ __________________ --------------, County of __ ~D~o~r~c~h~e~s~t~&~r~~~r~~ _.rn .... ,'n ____ 
n:. ?~. ;:;~) ~ 

State of South Carolina , which is more particularly described 

(Insert legal description) 

as: \,1' _. 'Y-l AJ 
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All those certain pieces, parcels or tracts of land with the buildings arijl:::lz-!d 
improvements thereon, situate, lying and being on Ladson Road, in the Cou~ty 
of Dorchester, State of South Carolina, being known and designated as Tract 
"B", 18.25 acres, and Tract "C", containing 2.28 acres as shown on a plat 
entitled, "PLAT SHOWING TRACTS "B" AND "c" LOCATED ON LADSON ROAD, ,NEAR 
SUMMERVILLE, IN DORCHESTER COUNTY, SOUTH CAROLINA, PROPERTY OF TRANQUIL 
PLANTATION, INC.," drawn August 31, 1984, revised October, 1984, by Trico 
Surveying, Inc. Said plat is recorded in,the Clerk of Court's Office for 
Dorchester County in Plat Cabinet E, page 100. Said parcels "B" and "c" 
have such size, shape, metes, bounds, locations and 'dimensions as more 
fully shown on said plat. ' 

LESS AND EXCEPTING THERE FROM THE FOLLOWING: All that certain piece, parcel 
or lot of land, situate, lying and being on the southern side of Ladson Road 
in the State and County aforesaid, containing 0.679 acres, as more fully' 
shown on a plat entitled, "PLAT SHOWING A 0.679 ACRE TRACT, PROPERTY OF PRO
FESSIONALCONTRACTORS GROUP, INC. LOCATED IN DORCHESTER COUNTY, SOUTH CARO
LINA." , Said plat, drawn by Trico Surveying, Inc. ~s,dated January 8, 1986, 
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above shall be held, sold and conveyed subject to the following easements, re-

strictions, covenants, and conditions, which are for the purpose of protecting 

the value and desirability of, and which shall run with, the real property and be 

binding On all parties having any right" title or interest in the described 

properties or any part thereof, the~r heirs, successora and assigns, and shall 

inure to the benefit of each owner thereof. 

ARTICLE I 

DEFIN lTIONS 
CI.,~ of r.,"" 

Section 1. "Association" shall mean and refer to SUMMERWOOD HOMEOWNERS 
.'--., 

__ ~A~S~S~O~C~IA~T~I~O~N~,~IUN~C~.~ _________ , its successors'and assigns. 

Section~. "Owner" shall mean and refer to the ,record owner, whether one or 

more persons or entities, of a fee simple title to any Lot which is a part of the 

Properties, including con~ract sellers, but exc}ldin~ those having ouch interest 

merely es security for the 
Contd. 
Plat Cabinet E, Slide 318. 
plete description. 

: ' 
performance of an obligation. 

Reference 'is craved thereto for a full and com-' 
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Section 3. "l'ropertiea" ahall ... an and refer to that certain real property 

hereinbefore ducribed, and auch addition. thereto &I aay hereafter ba brought 

within the juriadiction'of tho Allociation. 

;¥:- ~tion 4. "Common An." .hall maan &!l rul property (1ncludinll the Improvemont. thereto) 

owned by tho AAocl.tion for tho common uu And enjoyment of tU ownara. Th. Common Aru to 

be owned by the Aaaoci&tion at tho tim. of the conveyance of tU flnt lot 11 dncrib.d u folloWI: 

ALL those certain pieces, parcels or tracts of land, with the buildings or 
improvements thereon, or .. hereafter erected thereon, situate, lying and being 
on Ladson Road, in the County of Dorchester, State of South Carolina and 
being shown as Common Area A, Common Area B, Common· Area C and 

'Common Area D, on a "PLAT SHOWING PHASES I AND II, SUMMERWOOD PATIO 
HOMES SUBDIVISION, A 10.566 ACRE TRACT OF LAND, PROPERTY OF 
SUMMERWOOD CORPORATION, LOCATED IN DORCHESTER COUNTY, SOUTH 
CAROLINA" drawn December 13, 1986 by Andrew C. Gillette, SC RLS, # 5933. 
Said common areas A, B, C and D having such size, shape. metes, bounds, 
locations and dimensions as will more fully' appea~ by reference to said Plat. 

Sec ticn 5. "Lot" ahall mean and refer to any plot ot" i'And .hown upon 4nY 

recorded .ubdivilion mep of the Properti .. with the exception of the Co,""",n Are •• 

Section 6. "Declarant" .hall lIlean and refer to SUMMERWOOD CORl'ORATION 

____________ -.:. ___ :, it. aucc.,,"ora and uliine if .uch .ucce .. ora or 

aaoiano ohould acquire mora than one undeveloped Lot fro .. the Declarant for the 

purpo •• of develop ... nt. ••• 
I 

ARTICLE 11 

PROPERTY RIGHTS 

Section 1. Ownero' Easements of Enloyment. Every owner .hall have a ri&ht 

and eaoalllOnt of enjoy ... nt 1n and to the Common Area which .hall be appurtenent to 

and .hall pa •• , with the title to every Lot •• ubject to the tollowin& provi.ion.: 

• 

(al the ri&ht of the ..... ociation to charil_re&lonahll ad .. iaa10n and othar . .' 
feea for the uae of any recreetional facility lituated upo~ the Coggon Areal 

, (bl the riiht of the ... o.ociation to IUlpend the votini riahta and riaht 

to un of the rocr ...... ttonal faciliti .. by an owner for any period during which 
-~ , ... ' -: 

any aaaeUlIlent againa t hia Lot remain. unpaid; and for a plr'1od not to exceed 

60 daYI for any infraction of itl publ~lhed rul,. and reaulati9n'l 

(c) the right of the ..... o<:1&.tion to dedic:at!l or tranlfer all or any 

p.rt of the Co,""",n Area to any public .aanny , ~tbor1ty, or utility for luch 
i . 

purpo ... and .ubjllct to ouch condition. u .ay be &lined to by the .. elllber •• 
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No such dedication or transfer shaJl be effective unles.s an Instrument agreeing to such 

dedica'tion or transfer signed by 2/3rds of each cJas.s of membel'3 has been rt:eorded. 

Section 2. Delegation of Use. Any owner may delegate, in accordance with 

the By-Laws, his right of enjoyment to the Common Area and . facilities to the 

members of his family, his tenants, or contract purchasers who reside on the 

property. 

ARTICLE III 

HEMBERSHIP AND VOTING RIGHTS 

Section 1. Every owner of a ' lot which is subject to asse.ament ahall be a 

member of the Association. Hembership shall be appurtenant to and may not be 

separated from ownership of any Lot which is subject to assessment. 

Section 2. The Association shall have two classes of voting membership: 

Class A. Class A members shall be all Owners, with the exception of the 

Declarant , and shall be entitled to one vote for eech Lot owned. When more 

than one person holds an i nterest in any Lot, all such peraon. ahall be 

members. The vote for such Lot shall be exercised a.s they determine, but in no event 

shall more than one vo te be cast with respoct to any Lot, 

Cl as s B •• The Class B memb erCs) shall be the Declanmt end shall, be 

entitled to three (3 ) vote s for each Lot owned. The Cia •• B membership shall 

cease and be converted t o Class A membership on the happening of either of 

the f o ll owing events, whiche ver occurs earlier: 

(a) ,when the t ota l votes outstanding in the Class ~membership 

equal the t o tal votes outstanding in the Class B membership, or 

( b ) 0 n _-,...!D""e",c",e",m",b",e",r,---,3e.1O,.L' ___ , 1 9 89 • 

ARTICLE IV 

COVENANT FOR ' HAINTENANCE ASSESSHENTS. 

Section ,I. Creation of the Lien ~nd Perso~al Obligation of Assessments. The 
.' -. 

Declarant, for each Lot owned within the Properties, hereby covenanta, and each 

Owner of any Lot by acceptance of a deed therefor, whether or not it · shall be so 
! 

expressed in such deed, is dee med to covenant and agree to pay to the Association: 

(1) annual assessme nts or charges, and (2) spec/tal ~ssessments for capital improve-
, I .' 

ments, such assessments to be estab lished and chlle~ted a9 hereinafter provided. 

",: .;, .. " . 
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The annual and special assessments, together with interest, costs, and reasonable 

attorney's fees, shall be a charge on the lend and shall be a continuing lien upon 

the property against which each such assessment is made. Each such assessment, 

together with interest. costs, and reasonable attorney1s fees, shall also be the 

personal obligation of the person who was the Owner of such property at the time 

when the assessment fell due. The personal obligation for delinquent assessments 

shall not pass to his successors in title unless expressly ' sssumed by them. 

Section 2. Purpose of Assessments. The assessments levied by the Association 

shall be used exclusively to promote the recreation, health, safety, and welfare 

of the residents in the Properties and for the improvement and maintenance of the 

Common Area. 

Section 3. Maximum Annual Assessment. Until January l ' of the year immediately 

following the conveyance of the first Lot to an Owner, the maximum annual assessment 

,shall be ONE HUNDRED FIFTY dollars ($150.00) per Lot. 

(a) From and after January 1 of the year immediately following the 

conveyance of the first Lot' to an Owner, the maximum annual assessment may 

be inc reased each year ' not more, than 5% above the maximum assessment for the 

previous year without a vote of the membership. 

(b) From and after January 1 of the Year ,immediately following the 

conveyance of the first Lot to an Owner, the maximum annual assessment may 

be increased above 5% by a vote of two-thirds (2/) of each class of members 

who are voting in person or by proxy, at a meeting duly called for this 

purpose. 

(c) The Board of Directors may fix the annual assessment , at an amount 

not in ~xcess of the maximum. 

Section 4. SpeCial Assessments for Capital Improvements. In addition to 

the annual assessments authorized above; the Association may levy, in any assessment 

year, a special assessment applicable to that year only for the purpose of defraying, --- '-in whole or in part. the ,cost 0f Rny construction, reconstruction, repair or replace~ 

ment of a capital improvement upon the Common Area, including fixtures and personal 

property i 'elated thereto, provided that any such 6ssessment shall have the assent 

" of two-thirds (2/3) of the votes of each class of members who are voting in person ...--- ..... 
or by proxy at a meeting duly called for thia purpose. 

' : .... . -'!:fJ.· 
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Section S. Notice and Quorum for Any Action Authorized Under Sections 3 anu 4. 

~ritten notice of any meeting called for the purpose of taking any action authorized 

under Section 3 or 4 shall be sent to all members not less than 30 days nor more 

than 60 days in advance of the meeting. At the first such meeting called, the 

presence of members or of proxies entitled to cast sixty percent (60%) of all the 

votes of each class of membership shall constitute a quorum. If the required 'quorum 

is not present, another meeting may be called subject to the same notice requirement, 

and the required quorum at the subsequent meeting shall be one-half (~) of the re-

quired quorum at the preceding meeting. No such subsequent meeting shall be held 

more than 60 days following the preceding meeting. 

Section 6. Uniform Rate of Assessment. Both annual and special assessments 

must be fixed at a uniform rate f o r all Lots and may be collected on a monthly bas.s. 

Section 7. Date of Commencement of Annual Assessments: Due Dates. The 

annual assessments provided for herein shall commence as to all Lots on the first 

day of the month following the conveyance of the Common Area. The first annual 

assessment shall be adjusted according to the, number of months remaining 1n the 

calenuar year. ' The Board of Directors shall fix the amount of the annual as.ess-

ment against each Lot at least ' thirty (30) day .. in advance of each annual aSles. " 

ment period. Written notice of the annual ass~ssment sh,ll be sent to every Owner 

subject thereto. The due dates shall be established by the Board of Directors. 

The Association shall, upon demand, and for a teasonable charge, furnish a certificate 

signed by an officer of the association setting forth whether the assessments on a 

speCified Lot have been paid. A properly executed certificate of the Association as to the status 

of assessments on a lot is binding upon the Association as of the date of Its issuance. 

Section 8. Effect of Nonp ayment of Assessments: Remedies 'of the Association. 

Any assessment not paid ;"'ithin thirt'y (30) days after the due date shall bear 

interest from the due date at the rate 'Of 6 percent per annum. The Association may 

bring an action at law against the Owner personally ~bligated to pay the same, or 

foreclose the lien against the property. No owner may waive or otherwise escape 

liability"for the assessments provided for herein by nOn-use of the Common Area 

or abandonment of his Lot. ( 

Section 9. Subordination of the Lien to Mortgages. The 11en of the assess

ments provided for herein shall be subordinatJlto khe 11en of any first mortgage. 
; . 

Sale or transfer of any Lot shall not affect the assessment l1en. However, the 

sale or transfer of any Lot pursuant to mortgage foreclosure or any proceeding in 



-. 

- 6 - ;, •• " r 

'YO' 5 If :,:- 30 e) ..;,.. J. . .. ~ : _ 1 

lieu thereof, shall extinguish the lien of such assessments as to payments which 

became' due . prior to such sale or transfer. No sale or transfer shall relieve 

such Lot from liability for any assessments thereafter becoming due or from the 

lien thereof. 

ARTICLE V 

ARCHITECTURAL- CONTROL 

No building, fence, wall or other structure shall be commenced, erected or 

maintained upon the Properties, nor shall any exterior addition to or change or 

, 

alteration therein be made until the ' ~lans and specifications showing the nature, 

kind, shape, height, materials, and location of the same ahall have been aubmitted 

to and approved in writing as to harmony of external design and location in 

relation to surrounding atructures and topography by the BoarJ of Directora of the 

Aaaociation, or by an architectural committee compoaed of three (3) or more 

repreaentatives appointed by the Board. In th~ event said Board, or its designated 

committee, fails to approve or diaapprove such design and location within thirty 

(30) days aft~r said plans and specification. have been submitted to it, approval 

will not be required and this .Article will be deemed to have been fully compiled 

with. 

ARTICLE VI 

GENERAL PROVISIONS 

Section .1. Enforcement. The Association, or any Owner, .hall have the right 

to enforce, by any pioceeding at law or in equity, all restrictions. conditions, 

covenants, reservations, liens and charges now or hereafter imposed by the pro-

visions of this Declaration. Failure by the Association or by any Owner to 

enforce ~ny covenant or restriction herein contained ahafl in no _event be deemed _ 

a waiver of the right to -do so thereafter. 

Section 2. 'Severability. _ Inva~idation of anyone of these covenants or 
--

reatrictions by judgment or court order ahall in no wise affect any ~ther pro-

visions which shall remain in full farce and effect . 
( 

Section 3. Amendment. The covenants .and restrictions of this Declaration 

shall run with and bind the land, for a term of twenty (20) years from the date 

'/ i this Declaration is recorded, after which timei they shall be automaticall~ extended 

for successive periods of ten (10) years. Thia Declaration may be amended during 

. ' :' 1'\ · '/i 1'j 
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,ha Hrat twanty (20) yaar period by an lnltnllMnt .1&n,d by not h .. than ninety 

larcant (901.) of tha Lot Ownara, and thereafter by an lf1ltru.ant al&nad by not le •• 

:han .avanty-fiva parcant (751.) of the Lot Ownar.. Any ... nd .. nt .utt ba racorded. 

Se,tlon 4, AnO,XAtlon, Additional r •• idantial property and Coaaon Araa may 

le annaud to the i'roparti .. with the connnt of two- third, (~/3) of .ach cla .. 

)f .. ...t>era. 

Section 5,. FHA/VA Approvlll, Ai loni .. thare 11 .. C1UI Il .. lIIarahip, the 

fottowln" action. will requiro the prior approval of the r,daral Hou.1n& Admini.-

tratien er the VetQran. Ad.lnlltrAtlon: Annaxation of edditlonal proparti"., 

dadication of Co~n Area, and ~ndment of thi. Dectaration of Covanant., Con-

ditlon. and Ra.trlctlon •• 

iN W1TNESS WHEREOF, the undoriiinad, baln" tha Paclarant heraln, h&a har"unto 

ut it. hand and .. at thla --.!,~th _ day of _-.:O",e .. ' c",e:.!in=b""e:..r ___ , 19i. 

SUMMJ<;RWOOD CORPORATION 

Declarant 

BYI~~ 
, ,T, D" Bulwinkle, President 

C:;;;:~ ~e-d~ 
Charlie L, Cealle, Secretary 

STATE OF SOUTH CAROLINA 

COUNTY OF BERKELEY 

Before me personally appeared the undersigned witness and made' oath that 
(s)he saw the within named SUMMERWOOO CORPORATION, by its duly authorized 
officers, T. D. BULWINKLE AND CHARLIE L. CEASE, sign, seal and as its act 
and deed, delixer the written instrument; and that (s)he with the other witness 
above subscribecf, witnessed the execution thereof. .' 

/'~ 
/7..;- " 

to before me this, 6f 
Afl<.'c" , 198'6. 

/) / 

OUTH CAROLINA 
My Commission Expires: <t!7/?..2. 

\.- (?~(,'t.( t'/~) 

• 
• 




