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THIS DECLARATION, made on the date hereinafter set forth by GRAMLING BROTHERS
REAL ESTATE AND DEVELOPMENT, INC., hereinafter referred to as "Declarant”.

WHEREAS, Declarant is the developer of Arbor Qaks, a planned residential development
containing single family, detached houses and multi-family, attached townhomes located in
Dorchester County, South Carolina which will contain common amenities for both the single family
lots and the townhome lots;

WHEREAS, Declarant desires to provide certain amenities for both the single-family Arbor
QOaks subdivision and the multi-family The Village at Arbor Oaks Townhome subdivision, which
together comprise Arbor Qaks, including common areas, parking area, walking area, picnic areas,
entrance signage to be constructed on Master Common Areas, and to provide for the landscaping and
maintenance of the property along the right-of-ways within the development and other Master
Common Area improvements, which amenities will be for the common use and benefit of Lot
Owners, and to provide for the maintenance and upkeep of such amenities;

WHEREAS, Declarant desires to provide for a system whereby the Lot Owners will pay for
the maintenance and upkeep of the Master Common Area and whereby the Lot Owners will abide
by the restrictions, rules and regulations imposed by the Declaration;

WHEREAS, Declarant deems it desirable to create an organization to own, maintain and
manage the Master Common Area and for the Arbor Oaks and to perform services and enforce
covenants and restrictions exclusively applicable to the Arbor Oaks Master Common Area and to
collect and disburse the assessments and charges hereinafter imposed; and

WHEREAS, Declarant has caused to be created for the purposes aforesaid, a South Carolina
non-profit corporation under the name and style of Arbor Oaks Master Association, Inc.

NOW, THEREFORE, Declarant declares that the property described in Section 1 of Article
10, and such additions thereto as may hereafter be made pursuant to Article IT hereof, are and shall
be owned, beld, transferred, sold, conveyed, and occupied subject to the following covenants,
conditions, restrictions, easements, charges and liens which shall run with the Lots and be binding
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upon and inure to the benefit of all Lot Owners thereof, their heirs, personal representatives,
successors and assigns.

ARTICTET
DEFINITIONS

Section 1. "Architectural Control Comumittee” shall mean and refer to the Architectural
Control Committee for the single-family portion of Arbor Oaks as set forth in Article VI hereof.

Section2.  "Approved Builder" shall mean The Ryland Group, Inc. and its subsidiaries,
associated companies, successors and assigns. '

Section 3. "Declarant” means Gramling Brothers Real Estate and Develepment Inc., and
any successor or assign to whom it assigns its interest as Declarant hereunder in whole or in part by
instrument recorded in the official records of the County.

Section 4. "Declaration” means this Declaration and all amendments or supplements
thereto.

Section 5. "Lot" means any numbered lot or plot of land, including single-family
residential lots and multi-family townhome lots, together with any improvements thereon, as shown
upon any recorded final subdivision map covering the Project or a part thereof, which is not a
dedicated street, Master Common Area or Townhome Common Area as defined in this Declaration.

Section 6. "Lot Owner" means the record owner, whether one or more persons or entities,
of a fee simple title to any Lot as defined in this Declaration.

- Section?7. = "Master Association” means Arbor Oaks Master Association, Inc., a South
Carolina non-profit corporation, its successeors and assigns.

Section 8. "Master Common Area" means the areas designated "Master Comrmon Area,”
"Master Common Open Space,"” or other different language with similar meaning on map(s) of the
Project recorded in the Dorchester County RMC Office and all real property, easements and
improvements thereon, including parking area, walking and picnic areas, and entrance signage,
owned or held in trust for the benefit of the Master Association for the commeon use and enjoyment
of its members.

Section 9. "Member" is a member of the Master Association.
Section 10.  "Mortgage” means a mortgage or deed of trust which constitutes a first lien

upon a Lot given 10 a bank, savings and loan association or other institutional lender or individual
for the purpose of securing indebtedness incurred to purchase or improve a Lot.
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Section 11.  "Mortgagee” means the holder of the beneficial interest in any Mortgagee.

Section 12.  "Persons” means an individual corporation, partnership, trustee or other legal
entity capable of holding title to real property.

Section 13.  "Project” means the planned development known as Arxbor Oaks which
includes or will include the single family, detached lots and the multi-family, attached townhome
including which shall be developed and constructed on the Property, and any Additional Phases and
Additional Land made subject to this Declaration by recordation of a Supplemental Declaration
pursuant to Article I of this Declaration.

Section 14.  "Property” means the property shown on the map as defined in this
Declaration exclusive of the public rights of way shown on the map, which Property includes the
Lots and the Master Comnmon Area.

Section 15. - “"Rules and Regulations" means reasonable rules and regulations as may be
adopted from time to time by the Master Association.

Section 16.  "Single-Family Lot" means any Lot located in the single-family portion of
Arbor Oaks. ' : ' :
Section 17.  "Special Declarant Rights " means the Declarant’s rights, including, but not

limited to the following: to complete improvements indicated on plats or plans filed with or
referenced in this Declaration; to exercise any development right; to maintain sales offices,
management offices, models and signs advertising Arbor Oaks single-family homes and townhomes;
to use easements through the Master Common Area for the purpose of making improvements within
Arbor Oaks or within real estate which may be added to Arbor Oaks; and to elect, appoint or remove
any officer or Board member of the Master Association during any period of Declarant control.

Section 18.  "Townhome Association” means The Village at Arbor Oaks Townhomes
Owners Association, Inc., a South Carolina non-profit corporation, its successors and assigns.

Section 19. "Townhome Common Area" means the arcas designated "Townhome
Common Area," "Townhome Common Open Space," or other different language with similar
meaning on map(s) of the Project recorded in the Dorchester County RMC Office and all real
property, easements and improvements thereon, owned or held in trust for the beneflt of the
Townhome Association for the common use and enjoyment of its members.

Section 20. "Townhome Lot" means any Lot located in the multi-family townhome
portion of Arbor Oaks, known as The Village at Arbor Oaks.
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ARTICLE IT

PROPERTY SUBJECT TO THIS PECLARATION
ADDITIONS THERETO

Section 1. Existing Property. The real property which is and shall be held, transferred,
sold, conveyed, and occupied subject to this Declaration, irrespective of whether there may be
additions thereto as hereinafter provided, is located in Dorchester County, South Carolina and is
shown on the maps recorded in the RMC Office for Dorchester County and is more specifically
described as follows: '

ALL those pieces, parcels and lots of land, lying, situate and being in the Town of
Summerville, County of Dorchester, State of South Carolina, and being more specifically
shown on a plat prepared by Trico Engineering Consultants, Inc., entitled “SUBDIVISION
PLAT SHOWING LOTS 1 THRU 6, BEING SUBDIVIDED FROM TMS 152-00-00-192,
PROPERTY OF GRAMLING BROTHERS REAIL ESTATE AND DEVELOPMENT
COMPANY, LOCATED IN THE TOWN OF SUMMERVILLE, DORCHESTER
COUNTY, SOUTH CAROLINA”, dated March 12, 2002 and recorded April 1, 2002 in the
RMC Office for Dorchester County in Plat Cabinet K at Slide 23.

This property shall be hereinafter referred to as "Existing Property".

Section2. - Additions to Existing Property. Additional property may be brought within
the scheme of this Declaration and the jurisdiction of the Master Association in the following ways:

(2) Additional land which is contiguous to the property described herein may be
annexed to the Existing Property by Declarant or its designated assign (but shall not be required to
be annexed) and brought within the scheme of this Declaration and within the jurisdiction of the
Master Association, in future stages of development, without the consent of the Master Association
or its members; provided, however, that said annexations, if any, must occur within ten (10} years
after the date of this instrument.

(b) The additions authorized under Subsection (a) shall be made by filing of
record Supplementary Declarations with respect to the additional properties which shall extend the
scheme of this Declaration and the jurisdiction of the Master Association to such properties and
thereby subject such additions to assessment for their just share of the Master Association's expenses.
Said Supplementary Declarations may contain such complementary additions and modification of
the covenants, conditions and restrictions contained in this Declaration as may be necessary to reflect
only the different character of the added properties and as are not inconsistent with the provisions
of this Declaration.
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ARTICLE I
MEMBERSHIP AND VOTING RIGHTS
Section 1. Membership. Every Owner of a Lot which is subject to assessment shall be

amember of the Master Association. Membership shall be appurtenant to and may not be separated
from ownership of any Lot which is subject to assessment.

Section 2. Voting Rights. The Master Association shall have two classes of voting
Membership:

Class A. Class A Members shall be all Lot Owners with the exception of
Declarant and Approved Builder; provided, however, that Declarant shall become a Class A Member
when their Class B Membership ceases as provided hereinafter. Class A Members shall be entitled
to one (1) vote for each Lot owned. When more than one person holds an ownership interest in any
Lot, afl such persons shall be Members, but no more than one vote shall be cast with respect to any
Lot. The vote for any such Lot shall be exercised as the Members holding an interest in such Lot
determine among themselves. In the event of disagreement, the decision of Members holding a
majority of interest in such Lot shall govern. Unless otherwise notified by a co-owner as to a dispute
between the co-owners regarding their vote prior to the casting of that vote, the vote of a co-owner
shall be conclusively presumed to be the majority vote of the Lot Owners of that Lot.

Class B. Class B Members shall be Declarant and Approved Builder and shall
be entitled to four (4) votes for each Lot owned; provided that Declarant's Class B Memberships
shall cease and be converted to Class A Membership on the happening of either of the following
events, whichever occurs earlier: (i) the conveyance of seventy-five percent (75%) of all Lots within
the Project to Lot Owners other than Declarant, or (ii) seven (7) years after the first Lot is conveyed
to an Owner for use as that Owner's residence.

Section 3. Suspension of Voting Rights. Voting rights attributable to an ownership.
interest in a Lot shall be suspended throughout the term of any default under these Declarations or
By-Laws by a Lot Owner.

Section 4. Control by Declarant. Notwithstanding any other language or provision to the
contrary in the By-Laws, in the Articles of Incorporation, or in this Declaration, Declarant hereby
retains the right to appoint and remove any Members of the Board of Directors of the Master
Association and any officer or officers of the Master Association until ninety (90) days after the first
of the events to transpire outlined in Section 2 concerning the termination of the Class B Member
status of Declarant; or the surrender by Declarant of the authority to appoint and remove directors
and officers by a written letter to the Master Association. Upon the expiration of the period of
Declarant's right to appoint and remove directors and officers of the Master Association pursuant to
the provisions of this Section, such right shall automatically pass to the Lot Owners, including
Declarant if they then own one or more Lots; and a special meeting of the Master Association shall
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be called for and held within ninety (90) days from the date of the expiration of Declarant's rights
hereunder. Atsuch special meeting, the Lot Owners shall elect a new Board of Directors which shall
undertake the responsibilities of running the Master Association and Declarant shall deliver the
books, accounts, and records, if any, which they have kept on behalf of the Master Association as
well as any agreements or contracts executed by or on behalf of the Master Association which may
still be in effect or operation. Each Lot Owner by acceptance of a deed to or other conveyance of
the Lot vests in Declarant such authority to appoint and remove directors and officers of the Master
Association as provided in this Section.

ARTICTE TV
PROPERTY RIGHTS

Section 1. Owner's Easement of Enjoyment. Except as limited by Section 2 of this
Article IV, every Lot Owner shall have a right and easement of enjoyment in and to the Master
Common Area established initially and in all future Stages or Sections of the development, which
right and easement shall be appurtenant to and shall pass with the title to every lot, subject to the
following provisions: '

(a) The right of the Master Association to charge reasonable admission and other
fees for the use of any facility situated upon the Master Common Area and to limit the use of said
facilities tc Lot Owners who occupy a residence on the Properties, and to their families, tenants, and
guests as provided in Section 2 of this Article IV; :

(b) The right of the Master Association to suspend the voting rights and rights of
a Lot Owner to the use of the facilities for any period during which any assessment against his lot
remains unpaid; and for a period not to exceed sixty (60) days for any infraction of its published
rules and regulations.

(©) The right of the Master Association to dedicate or transfer all or any part of
the Master Common Area to any public agency, authority, or utility for such purposes and subject
to such conditions as may be agreed to by the members. No such dedication or transfer shall be
effective unless the members entitled to at least three-fourths (3/4) of the votes appurtenant to all
Class A lots and at least three-fourths (3/4) of the votes appurtenant to all Class B lots agree to such
dedication or transfer and signify their agreement by a signed and recorded written document,
provided that this subsection shall not preclude the Board of Directors of the Master Association
from granting easements for the installation and maintenance of sewerage, utilities, including CATV,
and drainage facilities upon, over, under and across the Master Common Area without the assent of
the membership when such easements, in the opinion of said Board, are requisite for the convenient
use and enjoyment of the Property.

(d) The right of the Master Association, with the assent of members entitled to
at least two-third (2/3) of the votes appurtenant to each class of lot (Class A and B), to mortgage,
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pledge, deed in trust, or otherwise hypothecate any or all of its real or personal property as security
for money borrowed or debts incurred.

Section 2. Delegation of Use.

(a) Family. Theright and easement of enjoyment granted to every Lot Ownerin
Section 1 of this Article may be exercised by members of the Lot Owner's family who occupy the
residenice of the Lot Owner within the Project as their principal residence in Dorchester County,
South Carolina.

(b) Tenants. The right and easement of enjoyment granted to every Lot Owner
in Section 1 of this Article may be delegated by the Lot Owner to his tenants or contract purchasers
who occupy aresidence within the Project, or a portion of said residence, as their principal residence
in Dorchester County, South Carolina.

(c) Guests. Facilities located on Master Common Areas situated within the
Project may be utilized by guests of Lot Owners, tenants or contract purchasers subject to such rules
and regulations governing said use of the Master Association as may be established by the Board of
Directors.

Section 3. Use Restrictions.

(2) Residential Use. Except as may be otherwise expressly provided in this
Declaration, each Lot shall be used for residential purposes only. Lease or rental of a lot for
residential purposes shall not be considered to be a violation of this Covenant, so long as the lease
is in compliance with the provisions of this Declaration, the Bylaws and reasonable Rules and
Regulations adopted by the Board.

(b) Prohibition of Renting for Transient or Hotel Purposes. No Owner shall rent his
Lot for transient or hotel purposes, which, for the purposes of this Declaration shall be defined as

either a rental for any period less than one hundred eighty (180) days or any rental if the lessee of the
Lot is provided customary hotel services. Each permitted lease shall be in writing and shall be
subject to this Declaration, the Bylaws, and the Rules and Regulations adopted herecunder and any
failure of the lessee to comply with the terms of such documents shall be a default under the lease.
Other than the foregoing restrictions, each Owner shall have the full right to lease all or any portion
of his Lot.

(¢) Rules and Regulations. Use and enjoyment of the Properties shall be governed
and regulated by the rules and regulations set out in this Article IV, which may be amended or
abrogated only by amendment to this Declaration, as provided in Axticle VI, Section 3. However,
the Board of Directors of the Association shall have the power to formulate, publish and enforce
reasonable supplemental rules and regulations and may provide for imposition of fines and other
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penalties for the violation thereof or for the violation of any of the covenants and conditions
contained in this Declaration.

(d) Antennas/Satellite Dishes. Except for such as are covered by, and installed in
strict compliance with, the requirements of the Telecommunications Act of 1996, as amended, no
outside radio or transmission tower or receiving antenna, including a satellite dish antenna, and no
outdoor television antenna or satellite dish may be erected or installed by an Owner or permitted by
an Owner to remain on his or her Lot without the prior written approval of the Board of Directors
or the Architectural Control Committee, if any.

(e) Quiet Enjoyment. No obnoxious or offensive activity shall be carried on upon
the Properties, nor shall anything be done which may be or may become a nuisance or annoyance
to the neighborhood.

(f) Dwelling Size. The total square footage of the main structure located on a Lot,
exclusive of one-story open porches and garages, shall not be less than one thousand (1000) square
feet.

(g} Nuisances. No activity deemed noxious or offensive by the Board of Directors
or the Architectural Control Committee, if any, shall be carried on upon any Lot or within the

‘Common Area, nor shall anything be done thereon which may be or may become an annoyance or

nuisance to the neighborhood as determined by said Board or Committee. Examples of such
offensive activities shall include, but not be limited to, the origination or emission of any loud or
disturbing noise or vibrations, failure of lot occupants to insure that garage doors are closed at all
times except when automotive traffic is moving in or out; the maintenance of an auto repair site; the
maintenance of unsightly outdoor storage of personal property (including toys, motorcycles or other
motor vehicles, tricycles, bicycles, wood piles or other miscellaneous items) on porches, patios,
terraces or yards; and similar unsightly activity (such as use of cutdoor clothes drying lines) not in
keeping with the aesthetic character and high level of appearance of the community.

No potentially hazardous or toxic materials or substances shall be used or stored on
any Lot other than normal household, lawn and garden products which shall be used by Owner in
amanner that will not permit spills or runoff of such materials anywhere within the Properties. No
activity shall be allowed which violates local, state or federal laws orregulations and the Board shall
have the right, but not the obligation, to take enforcement action in the event of a violation.

(h) Animals. No animals, livestock, or poultry of any kind shall be kept or
maintained on any Lot or in any dwelling except that dogs, cats or other household pets may be kept
or maintained provided that they are not kept or maintained for commercial purposes. The number
of household pets generally considered to be outdoor pets, such as dogs and cats, shall not exceed
two (2) in number, except for newbormn offspring of such household pets which are under six (6)
months in age. Notwithstanding the foregoing, Pitbulls are expressly prohibited, and the Association
shall have the right to prohibit, or require the removal of, any dog or other animal which the
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Association, in its sole discretion, deems to be undesirable, a nuisance or a safety hazard after
consideration of factors such as size, breed and disposition of the animal, likely interference by the
animal with the peaceful enjoyment of the Properties by Owners and the security measures taken by
the Owner with respect to such animal.

(i) Temporary Structures and Parking of Vehicles Onstreet and Offstreet. No

residence or other improvement of a temporary nature shall be erected or allowed to remain on any
Lot, and no trailer, basement, shack, tent, garage, barn or any other building of a similar nature shall
be used as a residence on any Lot, either temporarily or permanently. No mobile house trailers, on
or off wheels, recreational vehicles ("RVs"), motor homes, vehicles or enclosed bodies of the type
which may be placed on or attached to a vehicle, known generally as "campers”, commercial vehicles
of any kind or boats or boat trailers shall be permitted, parked or stored in the Common Area or
within any Lot, unless inside the garage of that Lot with the garage door closed; provided that the
temporary parking of commercial vehicles will be permitted while the driver thereof is on business
delivering goods or services to a customer within the Properties.

No vehicle of any type which is abandoned or inoperative shall be stored, parked or
kept in the Common Area nor shall any such vehicle be stored, parked or kept on any Lot if it can
be seen from any other Lot or from any street within the Properties, and no automobiles or other
mechanical equipment may be dismantled or parts thereof stored on any said Lot. No vehicles of
any type shall be parked on the sidewalk or within a street right-of-way, nor shall vehicles of any
type be parked or stored on any part of a Lot not improved for that purpose (a garage, driveway or
parking pad). This prohibition shall not preclude occasional, overnight or temporary daytime
overflow parking within the street right-of-way by guests of an Owner, or tenant of an Owner, as
long as no inconvenience is imposed upon one or more Owners of other Lot(s).

The provisions of this Section i. shall not preclude the parking of construction trailers
within the Properties or the construction, maintenance and use by Declarant of temporary buildings
and other structures while there are new lot construction and/or sales activities within the Properties.
Daytime and ovemight parking of trucks and other construction vehicles shall also be permitted
throughout the Lot development and lot construction periods.

(j) Signs. No signs or other advertising devices shall be erected upon or displayed
or otherwise exposed to view on any Lot, or any improvement thereon, without the prior written
consent of the Association, except that "For Sale” signs not exceeding 18" x 35" may be placed on
a lot and provided, further, that Declarant may post temporary "For Sale” and other advertising signs
anywhere on the Properties until such time as all Lots owned by Declarant have been sold and
conveyed.

(k) Street Lamps. The street lamps installed in the Common Areas at or near the
roads upon which Lots face shall be maintained, repaired and replaced at the expense of the
Association and the electricity bills shall be paid by the Association. No Owner may or shall
disconnect a street light or remove any element thereof or in any way damage or deface a street light.
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(1) Control of Dogs. Every person owning or having possession, charge, care,
custody or control of a dog shall keep such dog exclusively upon his or her Lot; provided, that such
dog may be off premises if it is under the control of a competent person and restrained by a chain,
leash or other means of adequate physical control. :

(m) Garbage and Refuse Disposal. No Lot shall be used or maintained as a dumping
ground for rubbish, and all trash, garbage and other waste shall be stored in sanitary containers in
accordance with the rules and regulations of the Association and of any health or public safety
authority having jurisdiction over the Properties. No trash, garbage or other waste may be placed
within the Common Area, except in containers approved by the Association.

(n) Garages. Garages are included in the required number of parking spaces and
shall not be converted into living space.

(o) Artificial Vegetation, Exterior Sculpture, Exterior Statuary and Similar Items.

No artificial vegetation or plastic animal decoration, such as pink flamingos, etc. shall be permitted
on the exterior of any property, unless placed temporarily on the property by a church or charitable
organization in connection with fund raising purposes. Exterior sculpture, fountains, flags,
birdbaths, birdhouses and similar items must be approved by the Declarant or the Architectural
Control Committee. :

(p) Firearms. The use of firearms in Arbor Oaks is prohibited. The term "firearms”
includes, without limitation, "B-B" guns, pellet guns, bow and arrows, slingshots and small firearms
of all types. ’

Section 4. Wetlands Ordinances and Regulations. Portions of the Master Common Area
for Arbor Oaks may be designated as "Wetlands" by the US Armmy Corps of Engineers and may be
shown as Wetlands on the recorded maps of Arbor Oaks. Any areas designated as Wetlands must
be maintained as Wetlands in compliance with any applicable laws, ordinances and regulations
governing Wetlands until such time as changes to such laws, ordinances and regulations allow these
areas to be maintained or developed in a condition or state other than as previously required of areas
designated as Wetlands.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section1.  Creation of the Lien and Personal Obligation for Assessments. Declarant, for
each Lot owned within the Property, hereby covenants, and with the exception of the Approved
Builder each Lot Owner of any Lot by acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to the Master Association an initial
capital contribution, Annual Assessments and Special Assessments, as hereinafter defined, for
maintenance and repair costs of the Master Common Area established and collected as hereinafter

10
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provided. Any such assessment or charge, together with interest, costs and reasonable attorneys'
fees, shail be a charge and a continuing lien upon the Lot against which each such assessment or
charge is made and upon the right to use the Master Common Area. Each such assessment or charge,
together with interest, costs and reasonable attorneys' fees, shall also be the personal obligation of
the Lot Owner of such Lot effective at the time when the assessment fell due. The personal
obligation for delinquent assessments or charges shall not pass to a Lot Owner's successors in title
unless expressly assumed by them.

Section 2. Purpose of Annual Assessments. The assessments to be levied annually by
the Master Association against each Lot ("Annual Assessments”) shall be used as follows:

(a) to repair and maintain the Entrance Monuroent, including the erection and
maintenance of signage, planters, irrigation, lighting and landscaping on the Entrance Monument,
and to provide and pay for utility charges for irrigation and lighting of the signage located thereon;

(b) to keep the Entrance Monument clean and free from debris, to maintain same
in a clean and orderly condition and to maintain the landscaping thereon in accordance with the
highest standards for private parks, including any necessary removal and replacement of landscaping
and repair of irrigation systems;

(c) to keep the Master Common Areas clean and free from debris, to maintain the
same in a clean and orderly condition and to maintain the landscaping thereon in accordance with
the highest standards for private parks, including any necessary removal or replacement of
landscaping; ' '

(d) to repair and maintain the Master Common Areas;

{e) to pay all ad valorem taxes levied against the Master Common Areas and any
other property owned by the Master Association;

@ to pay the premiums on all insurance carried by the Master Association pursuant
hereto or pursuant to the Bylaws;

(g) to pay all legal, accounting and other professional fees incurred by the Master
Association in carrying out its duties as set forth herein or in the Bylaws;

) to maintain contingency reserves as to the amounts described in subsections (a)
_through (e) above in amounts determined by the Board of Directors and

&) to promote the recreation, health, safety and welfare of the residents in Arbor
Qaks as it relates to this Master Association.

11
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Section 3. _ Payment of Annual Assessments: Due Pates.

The Annual Assessments provided for herein shall be paid monthly, quarterly or annually as
determined by the Board of Directors. The Annual Assessments for the townhome Lots shall be
collected monthly by the Townhome Association as part of the Townhome Association dues for each
townhome Lot. The Townhome Association shall pay over to the Master Association the monthly
Annual Assessment dues collected from its Townhome Association members. The Annual
Assessments for single family Lots shall be paid by the single family Lot Owners directly to the
Master Association. The Annual Assessments for the fiscal year beginning January 1, 2002, shall
be a maximum of $240.00 per Lot owned by a Class A Member with the exception of the Approved
Builder; provided, however, that if the first assessment year shall have fewer than twelve (12)
months, the foregoing amounts shall be proportionately reduced. The Annual Assessments for each
and every year thereafter shall be in an amount as set by the Board of Directors, in accordance with
Sections 4 and 6 of this Article V, and shall be due and payable no later than January 31 of each such
fiscal vear or as determined by the Board of Directors. The Board of Directors shall fix the amount
of the Annual Assessment as to each Lot for any fiscal year at least thirty (30) days prior to January
1 of such fiscal year, and the Master Association shall send written notice of the amount of the
Annual Assessment, as well as the amount of the first installment due, to each Lot Owner on or
before January 1 of such fiscal year. Failure of the Master Association to send the notice described
in this Section 3 shall not relieve the Owners of their liability for Annual Assessments.

Section 4. Maximum Annual Assessment.

(a) For fiscal years beginning Janunary 1, 2003, and thereafter, the Board of
Directors, by a vote in accordance with the By-Laws, without a vote of the Members, may increase
the Annual Assessments each year by a maximum amount equal to the previous year's Annual
Assessments times the greater of (1) ten percent (10%), or (2) the annual percentage increase in the
Consumer Price Index, All Urban Consumers, United States, All Ttems {1982-84=100) (hereinafter
"CPI") issued by the U.S. Bureau of Labor Statistics for the most recent 12-month period for which
the CPI is available. If the CPI is discontinued, then there shall be used the index most similar to
the CPI which is published by the United States Government indicating changes in the cost of living.
If the Annual Assessments are not increased by the maximum amount permitted under the terms of
this provision, the difference between any actual increase which is made and the maximum increase
permitted for that year shall be computed and the Annual Assessments may be increased by that
amount in a future year, in addition to the maximum increase permitted under the terms of the
preceding sentence for such future year, by a vote of the Board of Directors, without a vote of the
Members.

() From and after January 1, 2003, the Annual Assessments may be increased

without limitation if such increase is approved by a vote of no less than two-thirds (2/3) of each class
of Members owning Lots, at a meeting duly called for this purpose.

12
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© The Board of Directors may fix the Annual Assessments at an amount
not in excess of the maximum set forth in subparagraph (a) above (the "Maximum Annual
Assessment"). If the Board of Directors shall levy Iess than the Maximum Annual Assessment for
any calendar year and thereafter, during such year, determine that the important and essential
functions of the Master Association as to the Master Common Area cannot be funded by such lesser
assessment, the Board may, by a vote in accordance with the By-Laws, levy a supplemental Annual
Assessment ("Supplemental Annual Assessment”). In no event shall the sum of the Annual and
Supplemental Annual Assessments for any year exceed the applicable Maximum Annual Assessment
for such year.

Section 3. Special Assessments for Capital Improvements. In addition to the Annual
Assessments authorized above, the Master Association may levy against each Lot Owner with the
exception of the Approved Builder, in any assessment year, a special assessment- ("Special
Assessment") applicable to that year only for the purpose of defraying, in whole or in part, the cost
of any reconstruction, repair or replacement of the Master Commeon Area, including the pool, cabana,
enfrance monument, parking areas, and any capital improvement located thereon, including lighting,
water lines and other fixtures, poles, wires, railings and other facilities located thereon and personal
property related thereto; provided that any such assessment must be approved by a vote of no less
than two-thirds (2/3) of each of class of Members taken at a duly held meeting of such Members in
accordance with the By-Laws called for this purpose.. .

Section 6. Assessment Rate. Both Annual and Special Assessments must be fixed at a
uniform rate for all Lots except Lots owned by the Approved Builder;

Section 7. Commencement of Assessments. The Annual Assessments provided for herein
shall commence for each individual Lot upon the closing of a completed single family or townhome
residence constructed on that Lot to an Owner other than Declarant or the Approved Builder. The
first assessment year shall be the period commencing on the date regular annual assessments
commence and ending on the December 31 next following. The regular Annual Assessment for the
first assessment year shall be prorated from the amount fixed by the Board for a full twelve-month
year, based on the number of months to be contained in the first assessment year. Subsequent
assessment years shall be each successive calendar year; provided, however, that at any time the
Board may change the assessment year to correspond to a fiscal year selected by the Board.

Notwithstanding the provisions of this Article V hereof, the Declarant may at its
election, postpone, in whole or in part, the date on which the Annual Assessment shall commernce,
provided that the Declarant maintains the Master Common Areas and Entrance Monument for which
no assessment is being collected during the period of such postponement.

Section 8. Initial Capital Contribution. Each Purchaser of a Lot with the exception of the

Approved Builder will pay an Initial Capital Contribution to the Master Association in an amount
equal to one-sixth (1/6th) of the Annual Assessment of the Master Association.
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Section 9, Certificate Regarding Assessments. The Master Association shall, upon
demand, and for a reasonable charge, furnish a certificate signed by an officer of the Master
Association setting forth whether the assessments on a specified Lot have been paid. A properly
executed certificate of the Master Association as to the status of assessments on a Lot is binding
upon the Master Association as of the date of its issuance.

Section 10. Special Assessments chérding Damage to Master Common Area. In addition

to the powers for assessmments set forth herein, the Board of Directors shall have the power to levy
a special assessment applicable to any particular Owner responsible for damage to the Master
Common Area, through intentional conduct or any act or omission of himself, members of his
family, his agents, guests, employees or invitees.

Section 11. Effect of Nonpavment of Assessments: Remedies of the Master Association.

Any Annual or Special Assessment installment not paid by its due date as set forth in Article V,
Section 3 hereof, or any other assessment not paid by its due date, shall bear interest from such due
date at the annual rate of twelve percent (12%) per annum. In addition to such interest charge, the
delinquent Owner shall also pay such late charge as may have been theretofore established by the
Board of Directors to defray the costs arising because of late payment. The Master Association may
bring an action at law against the delinquent Owner or foreclose the lien in the same manner as a
mortgage lien foreclosure against the Lot; and interest, late payment charges, costs and reasonable
attorney's fees related to such action or foreclosure shall be added to the amount of such assessment.
The Master Association shall also have the right to suspend the right to use the Master Common
Area and voting rights of an Owner for any period during which any assessment against his Lot
remains unpaid or for any infraction of the Rules and Regulations for the duration of the infraction
and for an additional period not to exceed ninety (90) days. No Owner may waive or otherwise
escape liability for the assessments provided for herein by not using the Master Common Area.

Section 12.  Subordination of the Lien to Mortgages. The lien of the assessments provided
for in Article V of this Declaration shall be subordinate to the lien of any first Mortgage on a Lot.
Sale or transfer of any Lot shall not affect the assessment lien. The sale or transfer of any Lot
pursuant to mortgage foreclosure, or any proceeding in lieu thereof, however, shall extinguish the
lien of such assessments as to payments which became due prior to such sale or transfer; provided,
however, that the Board of Directors may in its sole discretion determine such unpaid assessments
to be an Annual or Special Assessment, as applicable, collectable pro rata from Owners, including
the foreclosure sale purchaser. Such pro rata portions are payable by all Owners notwithstanding
the fact that such pro rata portions may cause the Annual Assessment to be in excess of the
Maximum Annual Assessment permitted hereunder. No sale or transfer shall relieve the purchaser
of such Lot from liability for any assessments thereafter becoming due or from the lien thereof, but
the Hen provided for herein shall continue to be subordinate to the lien of any mortgage or deed of
trust as above provided.

14
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ARTICLE VI
ARCHITECTURAL CONTROL

Section 1. Architectural Control. No building, dwelling, accessory building, improvement
or structure, all as defined in Section 2 hereof on any Single-Family Lot shall be erected, constructed,
placed, demolished, or altered until an application, including plans and specifications showing the
nature, kind, shape, height, materials, and location of the same, shall have been submitted to and
approved in writing by the Declarant during the period in which Declarant has the right to appoint
the members of the Board of Directors and then, after Declarant no longer has the right to appoint
the Board, by an architectural control committee which is hereby empowered to approve such
applications and which shall at all times be comprised of not less than three (3) owners of Single-
Family Lots and not more than five (5) owners of Single-Family Lots who have been appointed by
the Declarant or the Board (hereinafter the "Aschitectural Control Committee" or "A.C.C.");
provided, however, that no such approval shall be required for alterations to the interior of any
residential structure. If the Architectural Control Committee, having not theretofore approved or
disapproved an application, fails to approve or disapprove an application within ten (10) days
following receipt of written notice of failure to act, which written notice is given at least thirty (30)
days following receipt of the initial application, the application shall be deemed approved. The
restrictions herein contained shall have no application to the develc:pment, improvement,
maintenance and repair of the Property by Declarant or by the Association, and neither the Board nor
the architectural control committee shall have any power or authority to review or require
modifications in plans and specifications for construction or installation of improvements by
Declarant. '

Section 2. Definitions. For purposes of this Article VI, the following terms shall have the
following meanings tnless the context clearly requires a different meaning:

(a) "accessory building” means évery detached garage, carport, tool shed, storage
or utility building, detached guest quarters, detached servants' quarters or other similar building
constructed on a Lot or incidental thereto which is not a dwelling;

(b) "building" means an accessory building or dwelling;

, {c) "dwelling" means a building constructed for single family residential use but
excluding detached servants' quarters and guest quarters; and

(D "improvement"” or "structure” means a building, wall, fence, deck, patio, planter,
statuary, terrace, swimming pool, tennis court, television and radio antennae, towers, dishes and

discs or anything else constructed or placed on a Lot.

Section 3. Declarant Exempt from Approval. Notwithstanding any provisions to the
contrary, the provisions of this Article VI shall have no application to the development,
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improvements, maintenance and repair of the Properties by Declarant, Approved Builder or by the
Association, and neither the Board of Directors, nor the Committee shall have any power or authority
to review or require modifications in plans and specifications for construction or installation of
improvements by Declarant or Approved Builder.

ARTICLE VII
INDEMNIFICATION OF OFFICERS AND DIRECTORS

Neither Declarant, nor any Member, nor the Board, nor the Association, nor any officers,
directors, agents or employees of any of them shall be personally liable for debts contracted for or
otherwise incurred by the Association or for a tort of another Member, whether or not such other
Member was acting on behalf of the Association or otherwise. Neither Declarant, nor the
Association, nor their directors, officers, agents or employees shall be liable for any incidental or
consequential damages for failure to inspect any premises, improvements or portions thereof or for
failure to repair or maintain the same. Declarant, the Association or any other person, firm or
association making such repairs or maintenance shall not be liable for any personal injury or other
incidental or consequential damages occasioned by any act or omission in the repair or mamtenance
of any premises, improvements or portlons thereof

The Association shall, to the extent permitted by applicable law, indemnify and defend all
members of the Board from and against any and all loss, cost, expense, damage, liability, claim,
action or cause of action arising from or relating to the performance by the Board of its duties and
obligations, except for any such loss, cost, expense, damage, liability, claim, action or cause of action
resulting from the gross negligence or willful misconduct of the person(s) to be indemnified.

The Association shall indemnify any director or officer or former director or officer of the
Association or any person who may have served at the request of the Association as a director or
officer of another corporation, whether for profit or not for profit, against expenses (including
attorneys' fees) or liabilities actually and reasonably incurred by him in connection with the defense
of or as a consequence of any threatened, pending or completed action, suit or proceeding (whether
civil or criminal) in which he is made a party or was (or is threatened to be made) a party by reason
of being or having been such director or officer, except in relation to matters as to which he shall be
adjudged in such action, suit or proceeding to be liable for gross negligence or willful misconduct
in the performance of a duty.

The indemnifications provided herein shall not be deemed exclusive of any other rights to
which those indemnified may be entitled under any statute, bylaw, agreement, vote of mermbers or
any disinterested directors or otherwise and shall continue as to a person who has ceased to be a
director, officer, employee or agent and shall inure to the benefit of the heirs, executors and
administrators of such a person.
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The Association shall make efforts to purchase and maintain insurance on behalf of any person
who is or was a director, officer, employee or agent of the Association, or is or was serving at the
request of the Association as a director, officer, employee or agent of another corporation,
partnership, joint venture, trust or other enterprise against any liability asserted against him and in-
curred by him in such capacity, or arising out of his status as such, whether or not the Association
would have the power to indemnify him against such liability.

The Association’s indemnity of any person who is or was a director, officer, employee or agent
of the Association, or is or was serving at the request of the Association as a director, officer,
employee or agent of another corporation, partnership, joint venture, trust or other enterprise, shall
be reduced by any amounts such person may collect as indemnification (i) under any policy of
insurance purchased and maintained on his behalf by the Association or (ii) from such other
corporation, partnership, joint venture, trust or other enterprise.

Nothing contained in this Article VII, orin the Bylaws, shall operate to indemnify any director
or officer if such indemnification is for any reason conirary 1o any applicable state or federal law.

ARTICLE VIII

GENERAL PROVISIONS

Section 1. Enforcement. The Master Association, or any Lot Owner, shall have the right
toenforce, by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of this Declaration. Failure by the
Master Association or by any Lot Owner to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no wise affect any other provisions which shall remain in full force
and effect. ‘

Section 3. Amendment. The covenants and restrictions of this Declaration shall run and
bind the Lots, for a term of twenty-five (25) years from the date this Declaration is recorded, after
which time they shall be automatically extended for successive periods of ten (10} years unless
terminated or altered by a vote of seventy-five (75%) percent of a vote of the Owners after the
expiration of said twenty-five (25) year period. This Declaration may be amended by the Declarant
during the first thirty-six (36) months without the assent of the other Lot Owners if required to meet
any requirement of local or state laws or regulations, or a requirement of the Department of Housing
or the Veterans Administration or for the betterment of the overall community to be located within
the property subject to this Declaration. This Declaration may be amended during the first
twenty-five year period by an instrument signed by the Lot Owners of not less than eighty (80%)
percent of the Lots, and thereafter by an insttument signed by the Lot Owners of not less than
seventy-five (75%) percent of the Lots. Any amendment must be properly recorded. For the
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purpose of this section, additions to existing Lots as provided in Article I, Secuon 2 hereof shall not '
constitute an "amendment”.

IN WITNESS WHEREOPF, Declarant has caused this instrument to be executed this f f\g\—‘
day of July, 2002. '

WITNESSES: GRAMLING BROTHERS REAL ESTATE

AND DEVELOPMENT, INC.

% ? Ben M. G;amling, / President

STATE OF SOUTH CAROLINA ) _ _ :
) ACKENOWLEDGMENT
COUNTY OFE YRS SEij_ OO )

The foregoing instrument was acknowledged before me this / f /aay of July, 2002, by

BEN M. GRAMLING, I, President of GRAMILING BROTHERS REAIL ESTATE AND
DEVELOPMENT, INC., a South Carolina corporation, on behalf of the corporation.

/%/I%

Notary Public for SC
My Comm. Expires: S rF 08

ROL W.A
STATE OF SC‘UTH CA 9
Filed for record ti'is

i -
L[NDA T MESS ERVY
REGISTER OF MESNE CONVEYANCES
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1

BY-LAWS
or
ARBOR OAKS MASTER ASSOCIATION, INC.
ARTICLE]
NAME

The name of the corporation is Arbor Oaks Master Association, Inc. hereinafter referred to
as the "Association".

ARTICLE T
DEFINITIONS

The Definitions set out in ARTICLE I of the Declaration of Arbor Oaks Master Association,
Inc. as the same may be amended from time to time, are adopted as part of the By-Laws of the
Association and are incorporated herein by reference.

ARTICILE IIT
OBJECTS AND PURPOSES

The Association does not contemplate a pecuniary gain or profit to the Members thereof, and
the specific purposes for which it is formed are to provide a recreational facility for the use and
enjoyment of its Members and their guests (who may be invited only in accordance with the Rules
and Regulations of the Association) and to provide for the maintenance of the Common Axea
including Master Common Area and any appurtenances thereto and to operate and manage the
Common Area.

In order to furnish such objectives, the Association will maintain, repair, replace, operate and
administer the land and improvements located in the Common Area and administer and enforce the
restrictions and Rules and Regulations and collect and disburse the charges and/or assessments
hereinafter created.

The Association shall also have and exercise any and all powers, rights and privileges which
acorporation organized under the Nonprofit Corporation law of the State of South Carolina may now
or hereafter have or exercise.
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ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 1.  Membership. Every Owner of a Lot which is subject to assessment shall be
a member of the Association. Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment.

Section 2. Voting Rights. The Association shall have two classes of voting Membership:

Class A. Class A Members shall be all Lot Owners with the exception of Declarant
and Approved Builder; provided, however, that Declarant shall become a Class A Member when its
Class B Membership ceases as provided hereinafter. Class A Members shall be entitled to one (1)
vote for each Lot owned. When more than one person holds an ownership interest in any Lot, all
such persons shall be Members, but no more than one vote shall be cast with respect to any Lot. The
vote for any such Lot shall be exercised as the Members holding an interest in such Lot determine
among themselves. In the event of disagreement, the decision of Members holding a majority of
interest in such Lot shall govern. Unless otherwise notified by a co-owner as to a dispute between
the co-owners regarding their vote prior to the casting of that vote, the vote of a co-owner shall be
conclusively presumed to be the majority vote of the Lot Owners of that Lot.

Class B. Class B Members shall be Declarant and Approved Builder and shall be
entitled to four (4) votes for each Lot owned; provided that Declarant's Class B Membership shall
cease and be converted to Class A Membership on the happening of either of the following events,
whichever occurs earlier: (i) the conveyance of seventy-five percent (75%) of all Lots within the
Project to Lot Owners other than Declarant, or (ii) seven (7) years after the first Lot is conveyed to
an Owner for use as that Owner's residence. '

Section 3.  Suspension of Voting Rights. Voting rights attributable to an ownership
interest in a Lot shall be suspended throughout the term of any default under these By-Laws by a Lot
Owner.

Section 4. Control by Declarant. Notwithstanding any other language or provision to the
contrary in the By-Laws, in the Articles of Incorporation, or in this Declaration, Declarant hereby
retains the right to appoint and remove any Members of theé Board of Directors of the Association
and any officer or officers of the Association until ninety (90) days after the first of the events to
transpire outlined in Section 2 concerning the termination of the Class B Member status of
Declarant; or the surrender by Declarant of the authority to appoint and remove directors and officers
by a written letter to the Association. Upon the expiration of the period of Declarant's right to
appoint and remove directors and officers of the Association pursuant to the provisions of this
Section, such right shall automatically pass to the Lot Owners, including Declarant if it then owns
one or more Lots; and a special meeting of the Association shall be called for and held within ninety
(90) days from the date of the expiration of Declarant's rights hereunder. At such special meeting,
the Lot Owners shall elect a new Board of Directors which shall undertake the responsibilities of
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running the Association and Declarant shall deliver the books, accounts, and records, if any, which
they have kept on behalf of the Association as well as any agreements or contracts executed by or
on behalf of the Association which may still be in effect or operation. Each Lot Owner by
acceptance of a deed to or other conveyance of the Lot vests in Declarant such authority to appoint
and remove directors and officers of the Association as provided in this Section.

ARTICLE V
MEETING OF MEMBERS
Section 1. Annual Meetings. The annual meeting of the members shall be held on the

first Tuesday of March, 2003, unless earlier called by the Board of Directors. Each subsequent
~annual meeting shall be held on the first Tuesday in November in each and every year.

Section 2. Special Meetings. Special meetings of the members may be called at any time
by the President, Secretary or majority of the members of the Board of Directors, or upon written
request of the members entitled to one-fourth (1/4) of the votes.

Section 3. Substitute Annual Meeting. If the annual meeting shall not be held on the day
designated by these Bylaws, a Substitute Annual Meeting may be called in accordance with Section
2 of this Article. A meeting so called shall be designated and treated for all purposes as the Annual
Meeting. '

Section 4. Place of Meetings. All meetings of the members shall be held at such place,
within Dorchester County, South Carolina, as shall be determined by the Board of Directors of the
Agssociation. ) s o

Section 5. Notice of Meetings. Written notice of each meeting of the members shall be
given by, or at the direction of, the Secretary or person authorized to call the meeting, by mailing a
copy of such notice, postage prepaid, or by hand delivery, not less than fifteen (15) days nor more
than sixty (60) days before the date of the meeting. Such notice shall specify the place, day and hour
of the meeting, and, in the case of a special meeting, the exact purposes thereof.

Section 6. Quorum. The presence at the meeting of a majority of the Members shall
constitute a quorum for any action. If, however, such quorum shall not be present or represented at
any meeting, the members entitled to vote thereat shall have power to adjourn the meeting from time
to time, without notice other than announcement at the meeting, until 2 quorum as aforesaid shall
be present or be represented.

Section 7. Proxies. At all meetings of Members, each Member may vote in person or
by proxy. All proxies shall be in writing and filed with the Secretary.

Section &. Informal Action by Members. Any action which may be taken at a meeting
of the members may be taken without a meeting if a consent in writing, setting forth the action so
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taken shall be signed by all of the persons who would be entitled to vote upon such action at a
meeting, and filed with the Secretary of the Association to be kept in the Association minute book.

ARTICLE VI
BOARD OF DIRECTORS

Sectionl. General Powers. The business and affairs of the Association shall be managed
by a Board of Directors or by such committees as the Board may establish pursuant to these By-
Laws.

Section 2.  Number, Term and Qualification. The number of initial directors of the
Association shall be three (3). Following the occurrence of the first to occur of the events outlined
in Section 2 of ARTICLE IV or the surrender of the right to appoint and remove directors set out in
Section 4 of ARTICLE IV at the special meeting referenced in Section 4 of ARTICLE IV the
members shall elect one director to serve for a texm of one year, two directors to serve for a term of
two years and two directors to serve for a term of three years. At each annual meeting thereafter the
members shall elect the number of directors needed to fill the space or spaces left by the director or
directors whose terms are due to expire for a term of three years. Each director shall hold office until
his death, resignation, retirement, removal, disqualification, or his successor is elected and qualifies.

Directors need not be members of the Association.

Section 3. Election of Directors. Except as provided in Section 4 of Article IV and in
Section 4 of this Article VI, the Directors shall be elected at the annual meeting of the Members.
-Cumulative voting is not permitted. Nomination for election to the Board of Directors shall be made
by a Nominating Committee. Nominations may also be made from the floor at the annual meeting.
The Nominating Committee shall consist of a Chairman and two or more members of the
Association. The Nominating Committee shall be appointed by the Board of Directors prior to each
annual meeting of the members, to serve from the close of such annual meeting until the close of the
next annual meeting and such appointment shall be announced at each annual meting. The
Nominating Comumittee shall make as many nominations for election to the Board of Directors as
it shall in its discretion determine, but not less than the number of vacancies that are to be filled.
Such nominations may be made from among members or non-members.

Section 4. Vacancies. Any vacancy occurring in the Board of Directors may be filled
by the affirmative vote of a majority of the remaining Directors. A Director elected to fill a vacancy
shall be elected for the unexpired term of his predecessor in office and shall represent the same
member organization as his predecessor.

Section 5. Chairman of Board. There may be a Chairman and a Vice-Chairman of the
Board of Pirectors elected by the Directors from their number at any meeting of the Board. The
Chairman shall preside at all meetings of the Board of Directors and perform such other duties as
may be directed by the Board.
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Section 6. Reimbursement and Compensation. The Board of Directors may provide for
the payment of any or all expenses incurred by the Directors in attending regular and special
meetings of the Board; however, no Director shall receive compensation for services rendered to the

Association in the capacity of director.

Section 7. Committees of the Board of Directors. The Board of Directors, by resolution
adopted by a majority of the number of Directors fixed by these By-Laws, may designate two or
more Directors to constitute an Executive Committee and other committees, each of which, to the
extent anthorized by Iaw and provided in such resolution, shall have and may exercise all of the
authority of the Board of Directors in the management of the Association. The designation of any
committee and the delegation thereto of authority shall not operate to relieve the Board of Directors,
or any member thereof, of any responsibility or liability imposed upon him or it by law.

ARTICILE VI

POWERS AND DUTIES OF THE BOARD OF DIRECTORS
Section 1. Powers. The Board of Directors shall have the following powers:

(a) to exercise for the Association all powers, duties and authority vested in or
delegated to the Association and not reserved to the membership by other provisions of these
By-laws or by the Articles of Incorporation;

(b) to declare the office of a member of the Board of Directors to be vacant in the
event such member shall be absent from three (3) consecutive regular meetings of the Board of
Directors without good cause; '

(c) to employ such employees as it deems necessary to carry out the purposes of
the Association and describe their duties and to select and employ a management entity to manage
the Association; '

(d) to employ attorneys to represent the Association when deemed necessary;

{e) to appoint and remove at pleasure all officers of the Association, describe their
duties, fix their compensation, and request of them such security or fidelity bond as it may deem
expedient.

Section 2. Duties. The Board of Directors shall have the following duties:

(a) cause to be kept a complete record of all its acts and corporate affairs and to
present a statement thereof to the members at the annual meeting of the members, or at any special
meeting when such statement is requested in writing by members entitled to at least one-fourth (1/4)
of the votes appurtenant to Class A Lots.




BY 3166P6171

(b) supervise all officers, agents and employees of this Association, and to see
that their duties are properly performed;

(c) as more fully provided in the Declaration, to:

() fix the amount of the annual assessment against each Unit at least
thirty (30} days before January 1 of each year.

2) send written notice of each assessment to every Owner subject thereto
at least fifteen (15) days and before January 1 of each year;

(€), foreclose the lien against any property for which assessments are not
paid within thirty (30) days after due date or to bring an action at law against the owner
personally obligated to pay the same.

(d) issue, or to cause an appropriate officer to issue, upon demand by any person,
a certificate setting forth whether or not any assessment has been paid. A reasonable charge may be
made by the Board for the issuance of these certificates. If a certificate states an assessment has been
paid, such certificates shall be conclusive evidence of such payment;

(e) procure and maintain adequate liability insurance covering the Association
in an amount determined by the Board and adequate hazard insurance on any real and personal
property owned by the Association;

€3] cause all officers or employees having fiscal responsibilities to be bonded, as
it may deem appropriate;

(2) cangse the Master Common Area to be maintained to a level deemed
appropriate by the Board;

(h) provide the maintenance of other areas as required by the Declaration of Arbor
Oaks Master Association.

@) to appoint not less than three (3) nor more than five (5) owners of Single-
Family Lots to constitute the Architectural Control Committee as provided in Article VI

ARTICLE VIII

MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board of Directors shall be held
quarterly, without notice, at the time and place fixed from time to time by resolution of the Board.
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Section 2. Special Meetings. Special meetings of the Board of Directors may be called
by or at the request of the President or any two Directors. Such a meeting may be held either within
or without the State of South Carolina, as fixed by the person or persons calling the meeting.

Section 3. Notice of Meetings. Regular moeetings of the Board of Directors may be held
without notice.

The person or persons calling a special meeting of the Board of Directors shall, at least three
days before the meeting, give notice thereof by any usual means of communication. Such notice
need not specify the purpose for which the meeting is called.

Section 4. Waiver of Notice. Any Director may waive notice of any meeting. The
attendance by a Director at a meeting shall constitute a waiver of notice of such meeting, except
where a Director attends a meeting for the express purpose of objecting to the transaction of any
business because the meeting was not lawfully called or convened.

Section 5. Quorum. A majority of the number of Directors fixed by these By-Laws shall
constitute a quorum for the transaction of business at any meeting of the Board of Directors.

Section 6. Manner of Acting. Except as otherwise provided in these By-Laws the act of
the majority of the Directors present at a meeting at which a quorum is present shall be the act of the
Board of Directors.

Section 7. Presumption of Assent. A Director of the Association who is present at a
meeting of the Board of Directors at which action on any corporate manner is taken shall be
presumed to have assented to the action taken unless his contrary vote is recorded or his dissent is
otherwise entered in the minutes of the meeting or unless he shall file this written dissent to such
action with the person acting as the Secretary of the meeting before the adjournment thereof or shall
forward such dissent by registered mail to the Secretary of the Association immmediately after the
adjournment of the meeting. Such right to dissent shall not apply to a Director who voted in favor
of such action.

Section 8. Informal Action by Directors. Action taken by a majority of the Directors
without a meeting is nevertheless Board action if written consent to the action in question is signed
by all of the Directors and filed with the minutes of the proceedings of the Board, whether done
before or after the action so taken.

ARTICLE IX
OFFICERS
Section 1. Officers of the Association. The officers of the Association shall consist of

a President, a Secretary, a Treasurer and such vice Presidents, Assistant Secretaries, Assistant
Treasurers and other officers as the Board of Directors may from time to timne elect. Any two or
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more offices may be held by the same person, but no officer may act in more than one capacity where
action of two or more officers is required.

Section 2. Election and Termn. The officers of the Association shall be elected by the
Board of Directors. Such election may be held at any regular or special meeting of the Board or by
informal action of the Board. Each officer shall hold office until his death, resignation, retirement,
removal, disqualification or his successor shall have been elected and qualified.

Section 3. Removal. Any officer or agent elected or appointed by the Board of Directors
may be removed by the Board whenever in its judgment the best interest of the Association will be
served thereby; but such removal shall be without prejudice to the contract rights, if any, of the
person so removed.

Section 4. Compensation. The compensation of all officers of the Association shall be
fixed by the Board of Directors and no officer shall serve the Association in any other capacity and
receive compensation therefor unless such additional compensation be authorized by the Board of
Directors. o '

Section 5. President. The President shall be the principal executive officer of the
Association and, subject to the control of the Board of Directors, shall in general supervise and
control all of the business and affairs of the Association. He shall sign, with the Secretary, an
Assistant Secretary, or any other proper officer of the Association thereunto authorized by the Board
of Directors, any deeds, mortgages, bonds, contracts, or other instruments which the Board of
Directors has authorized to be executed, except in cases where the signing and execution thereof
shall be expressly delegated by the Board of Directors or by these By-Laws to some other officer or
agent of the Association; and in general be shall perform all duties incident to the office of President
and such other duties as may be prescribed by the Board of Directors from time to time.

Section 6. Vice Presidents. In the absence of the President or in the event of his death,
inability orrefusal to act, the Vice Presidents in the order of their length of service as Vice President,
unless otherwise determined by the Board of Directors, shall perform the duties of the President, and
when so acting shall have all the powers of and be subject to all the restrictions upon the President.
Any Vice President shall perform such other duties as from time to time may be assigned to him by
the President or Board of Directors.

Section 7. Secretary. The Secretary shall: (a) keep the minutes of the meetings of the
Board of Directors and of all Executive Committees in one or more books provided for that purpose;
(b) see that all notices are duly given in accordance with the provisions of these By-Laws or as
required by law; (¢) be custodian of the corporate records and of the seal of the Association and see
that the seal of the Association is affixed to all documents the execution of which on behalf of the
Association under its seal is duly authorized; (d} keep a register of the post office address of each
member which shall be furnished to the Secretary by such member; (€) in general perform all duties
incident to the office of Secretary and such other duties as from time to time may be assigned to him
by the President or by the Board of Directors.
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Section 8. Assistant Secretaries. In the absence of the Secretary or in the event of his
death, inability or refusal to act, the Assistant Secretaries in the order of their length of service as
Assistant Secretary, unless otherwise determined by the Board of Directors, shall perform the duties
of the Secretary, and when so acting shall have all the powers of and be subject to all the restrictions
upon the Secretary. They shall perform such other duties as may be assigned to them by the
Secretary, by the President, or by the Board of Directors.

Section 9. Treasurer. The Treasurer shall: (a) have charge and custody of and be
responsible for all funds and securities of the Association; receive and give receipts for monies due
and payable to the Association from any source whatsoever, and deposit all such monies in the name
of the Association in such depositories as shall be selected in accordance with the provisions of
Section 4 of Article VI of these By-Laws; (b) prepare, or cause to be prepared, a true statement of
the Association's assets and liabilities as of the close of each fiscal year, all in reasonable detail,
which statement shall be made and filed at the Association's registered office or principal place of
business in the State of South Carolina within four months after the end of such fiscal year and
thereat kept available for a period of at least ten years; and (c) in general perform all of the duties
incident to the office of treasurer and such other duties as from time to timne may be assigned to him
by the President or by the Board of Directors, or by these By-Laws.

Section 10.  Assistant Treasurers. In the absence of the Treasurer or in the event of his
death, inability or refusal to act, the Assistant Treasurers in the order of their length of service as
Assistant Treasurer, unless otherwise determined by the Board of Directors, shall perform the duties
of the Treasurer, and when so acting shall have all the powers of and be subject to all the restrictions
upon the Treasurer. They shall perform such other duties as may be assigned to them by the
Treasurer, by the President, or by the Board of Directors.

Section 11. Bonds. The Board of Directors may by resolution require any officer, agent
oremployee of the Association to give bond to the Association, with sufficient sureties, conditioned
on the faithful performance of the duties of his respective office or position, and to comply with such
other conditions as may from time to time be required by the Board of Directors.

ARTICIE X
CONTRACTS, LOANS, CHECKS AND DEPOSITS |

Section 1. Contracts. The Board of Directors may authorize any officer or officers, agent
or agents, to enter into any contract or execute and deliver any instrument in the name of and on
behalf of the Association, and such authority may be general or confined to specific instances.

Section 2. Loans. No loans shall be contracted on behalf of the Association and no
evidence of indebtedness shall be issued in its name unless authorized by a resolution of the Board
of Directors. Such authority may be general or confined to specific instances.
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Section 3. Checks and Drafts. All checks, drafts or other orders for the payment of -
money issued in the name of the Association shall be.signed by such officer or officers, agent or
agents of the Association and in such manner as shall from time to time be determined by resolution
of the Board of Directors. :

Section 4. Deposits. All funds of the Association not otherwise employed shall be
deposited from time to time to the credit of the Association in such depositories as the Board of
Directors may select,

ARTICTE X1
ASSESSMENTS

Annual Assessments shall be collected quarterly with one-fourth (1/4th) of the Annual
Assessment being collected on January 1, April 1, July 1, and October 1 of each year. Upon the
purchase of a lot other than the Declarant or the Approved Builder, the Annual Assessroent shall
be pro-rated based on the amount of days remaining in the calendar year of the year of purchase.

Any assessment not paid within fifteen (15) days after the due date shall be assessed a late
charge in the amount of Fifteen and No/100 ($15.00) Dollars or in an amount to be determined
from time to time by the Board of Directors, and the assessment with late charge shall bear
interest from the due date at an annual rate of twelve (12%) percent per annum. The Association,
or its agent or representative, may bring an action at law against the Owner personally obligated
to pay the same or foreclose the lien against the Lot to which the assessment is related; and, in
either event interest, costs, and reasonable attorney’s fees of any such action shall be added to the
assessment to the extent allowed by law. No Owner may waive or otherwise escape liability for
the assessments provided for herein by non-use of the Common Area or abandonment of such
Owner’s Lot.

An additional One Hundred and No/100 ($100.00) Dollars shall be charged for each lien
placed upon a Lot as evidenced by a notice of assessment recorded in the official records of the
County.

No charge may be imposed more than once each month for the delinquency of the same
payment, provided, however, that the imposition of a late charge on any delinquent payment shall
not eliminate or supersede charges imposed on prior delinquent payments. When an assessment
is paid more than fifteen (15) days after the due date of the assessment, late charges shall accrue
from the first day following the due date of the assessment. The Association may bring legal
action against the Owner personally obligated to pay a delinquent assessment or fine and, after
Notice and Opportunity for Hearing, the Association may suspend a delinquent Owner’s
Membership rights in the Association while the assessiment or fine remains unpaid. In any legal
action to enforce payment of an assessment or fine, the Association shall be entitled to recover
interest, costs and reasonable attorneys’ fees. '
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ARTICLE XTI
GENERAL PROViSIONS )

Section 1.  Seal. The corporate seal of the Association shall consist of two concentric
circles between which is the name of the Association, and in the center of which is inscribed
SEAL; and such seal, as impressed on the margin hereof, is hereby adopted as the corporate seal
of the Association.

Section 2. Waiver of Notice. Whenever any notice is required to be given to any
member or director by law, by the Charter or these By-Laws, a waiver thereof in writing signed
by the person or persons entitled to such notice, whether before or after the time stated therein,
shall be equivalent to the giving of such notice.

Section 3. Indemnification.

(a) Any person who at any time is serving or has served as a director, officer,
employee or agent of the Association; or who is serving or has served in any such capacity at the
request of the Association in any other Association, partnership, joint venture, trust or other
enterprise or, at the request of the Association, as a trustee or administrator under any employee
benefit plan, shall have a right to be indemnified by the Association to the fullest extent
permitted by law against (i) reasonable expenses, including attorneys' fees, actually and
necessarily incurred by him in connection with any threatened, pending or completed action, suit
or proceeding, whether civil, criminal, administrative or investigative, and whether or not
brought by or on behalf of the Association, seeking to hold him liable by reason of the fact that
he is or was acting in such capacity, and (ii) reasonable payments made by him in satisfaction of
any judgment, money decree, fine, penalty or settlement for which he may become liable in any
such action, suit or proceeding, except in matters as to which he shall be adjudged to have acted
in bad faith or to have been liable or guilty by reason of willful misconduct in the performance of
duty.

The Board of Directors of the Association shall take all such action as may be necessary
and appropriate to authorize the Association to pay the indemnification required by the
provisions of this Section 3(a) of ARTICLE XTI, including without limitation, to the extent
needed, making a good faith evaluation of the manner in which the claimant for indemnity acted
and of the reasonable amount of indemnity acted and of the reasonable amount of indemnity due
him and, if required, giving notice to, and obtaining approval by, the sharcholders of the
Association.

Any person who at any time serves or has served in any of the aforesaid capacities for, on
behalf of, or at the request of the Association shall be deemed to be doing or te have done so in
reliance upon, and as consideration for, the right of indemnification provided under this Section
3(a) of ARTICLE XII. Such right shall inure to the benefit of the legal representatives of any
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such person and shall not be exclusive of any other rights to which such person may be entitled
apart from the provisions of this By-Law.

(b) The Association shall have the power to purchase and maintain insurance on
behalf of any person who is serving or has served as a director, officer, employee or agent of the
Association, or who is serving or has served in any such capacity at the request of the
Association in any other Association, partnership, joint venture, trust or other enterprise or, at the
request of the Association, as a trustee or administrator under any employee benefit plan against
any liability asserted against him and incurred by him in any such capacity, or arising out of his
status as such, whether or not the Association would otherwise have the power to indemnify him
against such liability.

(©) The Association, acting pursuant to a resolution adopted by its Board of Directors,
may by contract agree to indemnify any person who at any time is serving or has served as a
director, officer, employee or agent of the Association, or in any such capacity at the request of
the Association in any other Association, partnership, joint venture, trust or other enterprises or,
at the request of the Association, as a trustee or administrator under any employee benefit plan,
against liability and reasonable litigation expenses, including attomeys' fees, arising out of his
status as such or his activities in any of the foregoing capacities, regardless of whether any such
liability or expense arises out of his status as such of his activities in any of the foregoing
capacities before or after the date on which the contract is executed; however, the Association
may not agree under any such contract to indemnify or agree to indemnify any such person
against any liability or litigation expense he may incur on account of his activities which at the
time talken were known or believed by h1m to be clea:ly in conflict w1th the best interests of the
Association. , :

(d) Any repeal or modification of the foregoing provisions of this Section 3 of
ARTICLE XTI of the By-Laws shall not affect any rights or obligations then existing with respect
to any state of facts then or theretofore existing or any action, suit or proceeding theretofore or
thereafter brought based in whole or in part on any such state of facts.

Section 4. Fiscal Year. Unless otherwise ordered by the Board of Directors, the fiscal
year of the Association shall end on the last day of December in each year.

Section 3. Amendments. These By-Laws may be amended or repealed and new
By-Laws adopted by the affirmative vote of a majority of the d1rectors then holding office at any
regular or special meeting of the Board of Directors.

Section 6. No part of the net earnings of the Corporation shall inure to the benefit of
any officer or director of the Corporation or to the benefit of any Member; and upon dissolution
of the Corporation the assets thereof shall, after all of its liabilities and obligations have been
discharged or adequate provision made therefor, be distributed to The Village at Arbor Oaks
Townhome Association, Inc. or to its successors or assigns or, if none is in existence to any other
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association or associations organized for purposes similar to those of the The Viilage at Arbor 3
Qaks Townhome Association, Inc.

CERTIFICATION
I, the undersigned, do hereby certify:
THAT I am the duly elected and acting secretary of the Association, and,

THAT the foregoing By-Laws constitute the original By-Laws of said Arbor Oaks Master
Association, Ing. as duly adopted at a meeting of the Board of Directors thereof, held on the _/ ?
day of __Jed >~ , 2002.

IN WITNESS WHEREOQOF, I have hereunto subscribed my name and affixed the seal of
said Association this _ 19 ™ day of July, 2002,

—

Secretary, Gavin Green
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