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MASTER DECLARATION OF COVENANTS,
CONDITIONS & RESTRICTIONS

FOR

SPURWING SUBDIVISION

THIS MASTER Declaration of Covenants, Conditions & Restrictions ("Declaration”) is made and entered
into as of the day or July, 1995, by SPURWING LIMITED PARTNERSHIP, an Idaho limited partnership, its
successors and assigns ("Declarant™).

WHEREAS, Declarant is the record owner of certainreal property in Ada County, Idaho, hereinafterrefarred
to as "Parcel,” and more particularly described on Exhibit "A" attached hereto and made a part hereof; and

WHEREAS, Declarant desires to submit and subject the Parcel and each and every Lot and portion thereof
and all common area easements, rights, appurtenances and privileges belonging or in any way pertaining thereto (all
of which comprise a part of the "Property” as hereinafter defined) to the covenants, conditions, restrictions, liens,
assessments, easements, privileges and rights contained herein; and

WHEREAS, Deciarant desires that the Property be developed in accordance with a master plan and general
scheme of development, as from time to time amended and altered by Declarant, as an attractive, exclusive residential
development, together with a golf course, and other related facilities, to be collectively known as "Spurwing"
("Project"); and

WHEREAS, Declarantdeems it desirable to establish covenants, conditions and restrictions upon the Property
and each and every portion thereof and certain mutually beneficial restrictions and obligations with respect to the
proper use, occupancy and enjoyment thereof; all for the purpose of enhancing and protecting the value, desirability
and attractiveness of the Property and enhancing the quality of life within the Property; and

WHEREAS, it is desirable for the efficient management of the Project to create an owners association to
which should be delegated and assigned the powers of managing, maintaining and administering the Common Areas
within the Project and administering and enforcing these covenants, conditions and restrictions and collecting and
disbursing funds pursuant to the assessments and charges hereinafter created and to perform such other acts as are
herein provided or which generally benefit its members, the Project and the owners of any interests therein; and

WHEREAS, Spurwing Homeowners Association, Inc., a non-profit corporation (*Association”), has been
incorporated under the laws of the State of Idaho for the purpose of exercising such powers and functions; and

WHEREAS, Declarantdesires and intends that the owners, mortgagees, beneficiariesand trustees under trust
deeds, occupants and all other persons hereinafter acquiring any interest in the Property shall at all times enjoy the
benefits of, and shail hold their interests subject to, the covenants, conditions, restrictions, liens, assessments,
easements, privileges and rights hereinafier set forth, all of which are declared to be in furtherance of a plan to

promaote and protect the Project.

NOW, THEREFORE, Declarant, for the purposes above set forth, declares that the Property shall hereafter
be held, transferred, sold, conveyed, leased, occupied and used subject to the covenants, conditions, restrictions, liens,
assessments, easements, privileges and rights hereinafterset forth, all of which shall run with the land and be binding
upon the Property and all parties having or acquiring any right, title or interest in or to the Property, or any part
thereof, irrespective of whether or not referenced in a deed or other applicable instrument of conveyance, and shall
inure to the benefit of Declarant, each owner thereof, the Association and each member of the Association.
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1. DEFINITIONS. Unless the context clearly requires otherwise, the following terms used in this
Declaration shall apply throughout this Declaration. Defined terms appearthroughout this Declaration with the initial
letter of the term capitalized.

1.1 "Annexation Property"” means any additional real property which is annexed to the Pro A
thereby becoming a part thereof and subject to this Declaration, in accordance with {15.

1.2 "Articles" means the Articles of Incorporation of the Association, as such may be amended form
time to time, or of any successor to the Association.

1.3 "Assessmenis" shall include the following:

1.3-1 "Regular Assessments” means the amount which is to be paid by each Member of the
Association as such Member’s Proportionate Share of the Common Expenses of the Association, as provided in 16.3.

1.3-2 "Special Assessment” means a charge against a particular Member or Lot directly
attributable to such Member or Lot to reimburse the Association for costs incurred in bringing the Member or the
Lot into compliance with the provisions of this Declaration, the Articles, By-Laws, Association Rules or Design
Guidelines, or any other charge designated as a Special Assessment in this Declaration, the Articles, By-Laws,
Association Rules or Design Guidelines, together with attormeys’ fees and other charges payable by such Member
pursuant to the provisions of this Declaration, as provided in 6.4

1.3-3 "Reconstruction Assessment* means the amount which is to be paid by each Member
representing such member's Proportionate Share of the cost to the Association for reconstruction of any portion of
the Common Areas, as provided in 8.

1.3-4 "Capital Improvement Assessment” means the amount which is to be paid by eachMember
representing such Member's Proportionate Share of the cost to the Association Jor the installation or construction
- of any capital improvements on any of the Common Areas which the Association may from time tc time authorize

pursuant to the provisions of 16.5. : :

1.4 "Association" means Spurwing Homeowners Association, Inc., an Idaho non-profit corporation,
its successors and assigns.

1.5 "Association Rules” meansthe rulesand regulationsadopted by the Association pursuantto 14.8.

1.6 "Board" means the Board of Directors of the Association.

1.7 "Building Envelope" means that area which has been designated on each Lot to be used for
custom homes approved by the Design Review Committee within which the residential dwelling unit, garages,

structures and other improvements may be constructed by an Owner.

1.8 "By-Laws" means the By-Laws of the Association adopted in accordance with the Articles, as
such By-Laws may be amended from time to time.

1.9 "ClubhouseFacilities"meanstheclubhouscandotherrclatcdfacilitieswhichareprivatclyowncd
by Spurwing Country Club, Inc., or Declarant and operated in conjunction with Spurwing Golf Course. '

1.10 "Common Areas" means all real property, casements, licenses, leaseholds, rights, rights-of-way
and other interests in real progerty, if any, and the improvements thereon, which may from time to time be owned
or leased by the Association or made available by Declarant expressly for the common use and enjoyment of the
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Members or Owners. The Common Areas include, but are not limited to, the Private Roads, ifany. Any real property
and improvements or amenities thereon, which are described as Common Areas in a Supplemental Declaration shall
be deemed to be Common Areas as that term is defined herein for the common use and enjoyment of the Members
or Owners, as may be provided, and shall, for all purposes, be integrated into and be deemed to be a part of the
Common Areas subject to this Declaration. No part of the Golf Club Facilities are Common Areas.

1.11 "Common Expenses” means the actual and estimated costs incurred by the Association in
administering, maintaining and operating the Project, including, but not strictly limited to, the following: maintenance,
management, operation, repair and replacement of the Common Areas, including the Private Roads, if any, and all
other arcas on the Project which are maintained by the Association including street medians, ingress-egress easements,
and signs; unpaid Assessments, costs of management and administration of the Association, including, but not limited
to, compensation paid by the Association to managers, accountants, attomeys and employees; the costs of utilities,
including, but not limited to water, electricity, gas, sewer, trash pick-up and disposal, landscaping maintenance, CATV
and other services which generally benefit and enhance the value and desirability of the Project and which may be
provided by the Association; the costs of fire, casualty, liability, workmen’s compensation and other insurance
covering the Common Areas; the costs of any other insurance obtained by the Association; reasonable reserves for
contingencies, replacements and other proper purposes as deemed appropriate by the Association, which reserve fund
shall be adequate to meet the costs and expenses of maintenance, repairs and replacement of those Common Areas
which must be maintained, repaired or replaced on a periodic basis; the costs of bonding the members of the Board,
the President, any professicnal managing agent or any other person handling the funds of the Association; taxes paid
by the Association; amounts paid by the Association for discharge of any lien or encumbrance levied against the
Common Areas or portions thereof, costs incurred by the Design Review Committee; costs incurred by committees
established by the Board or the President; costs of security guards, and operation of guard gates and/or key gates at
entrancesto the Project, if ever hereafier located in the Project, and any other security systems or services installed,
operated or contracted for by the Association; other expenses incurred by the Association for any reason whatsoever
in connection with the Common Areas and any other item or items designed by, or to be provided or performed by
the Association pursuant to this Declaration, the Articles, By-Laws, Association Rules or Design Guidelines, or in
furtherance of the purposes of the Association or in the discharge of any duties or powers of the Association.

.12 "Community" means a semi-autonomous and distinctive residential development within the
Project which may hereafter be so designated by Declarant or which may be annexed as Annexation Property.

1.13 "Condominium Project" means a horizontal property regime established within the Project
pursuant to Idaho law or a townhouse project as may be established pursuant to Idaho law.

1.14 "Condominium Unit" means any apartment, condominium or townhouse as defined in Idaho
law, together with its appurtenant interest in the Common Elements located within a Condominium Project.

.15 "Declarant" means the Spurwing Limited Partnership, its successors and assigns, or any person
to whom the Declarant’s rights hereunder are assigned by recorded instrument.

1.16 "Declaration" means this instrument, as from time to time amended.

1.17 "Default Rate of Interest" means an annual rate of interest equal to thirteen percent (13%).
Notwithstanding anything herein to the contrary, if, during any periods, the highest lawful rate of interest which may
be paid by the Person required to pay the Default Rate of Interest hereunder, despite the provisions hereof, is less
than the rate provided above, the interest payable by such person during such periods shall be the highest lawful rate,

1.183 "Design Review Committee" means the committee provided for in §11.
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1.19 "Guiclelines" means the rules, regulations, restrictions, architectural standards and design
guidelines from time to time adopted by the Design Review Committee pursuant to 111.2.

1.20 "Golf Club Facilities™ means the golf course and related facilities, including the Clubhiouse
Facilities, constructed or to be constructed and all appurtenances thereto including buildings, vehicles and equipment
associated therewith (also "Golf Course™. The Golf Club Facilities are privately owned by the Spurwing Country
Club, Inc.

1.21 "Lot" means a subdivided lot, a Condominium Unit or a residential dwelling unit within the
Property or any Community as shown on the Plat. A Lot shall not include any Common Areas. A Lot includes a
residential dwelling unit, garages, structures and other improvements constructed thereon and, in the case of a
Condominium Unit, includss the Common Elements of the Condominium Project appurtenant to the Condominium
Unit. .

1.22 "Majority of Members" means the Members holding more than fifty percent (50%) of the total
votes entitled to be cast with respectto a given matter. Any specified fraction or percentage of the Members means
the Members holding that fraction or percentage of the total votes entitled to be cast with respect to a given matter.
A specified fraction or percentage "of all of the Members” means that fraction or percentage of the total votes of
all Members other than Declarant. Unless otherwise specified, any provision herein requiring the approval of the
Members means the approval of a Majority of Members.

1.23 "Member" means every Person who holds Membership in the Association pursuant to s

1.24 "Membership" means Membership in the Association by every Owner of a Lot. Membership
- shall be appurtenant to and may not be separated from ownership of a Lot. Only one (1) Membership shall exist
based upon ownership of a single Lot. )

1.25 "Mortgage" means any recorded, filed or otherwise perfected instrument given in good faith
and for valuable consideration which is not a fraudulent conveyanceunder Idaho law as security for the performance
of an obligation including, without limitation, a deed of trust, but shall not include any instrument creating or
evidencing solely a security interest arising under the Uniform Commercial Code. "Mortgagee" means the holder
of a note secured by a Mortgege, including the trustee and beneficiary under any deed of trust. "Mortgagor"” means
the party executing a Mortgage or deed of trust. "First Mortgage" means a Mortgage which is the first and most
senior of all Mortgages upon the same property. "First Mortgagee" means the holder of a First Mortgage.

1.26 "Occupant” means any Person, other than an Owner, in rightful possession of a Lot, whether
as a guest, tenant or otherwise.

. 1.27 "Owner"” means one or more Persons who are alone or collectively the record owner of a fee
simple title, whether or not subject to any Mortgage, to any Lot which is a part of the Property, including contract
sellers, but exclnding those having an interest merely as security for the performance of an obligation. In the case
of Lots, the fee simple title to which is vested in a deed of trust trustes pursuant to Idaho law, legal title shall be
deemed to be in the trustor.

1.28 "Parcel" means that parcel of real property referred to in the recitals hereof and described in
Exhibit "A" hereto.

1.29 "Person"meansan individual, corporation, limited liability company, partnership, trustee or other
entity capable of holding title to real property and their respective heirs, successors and assigns,
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1.30 "Plat" means the plat of a subdivision of any portion of the Parcel or Property as may be recorded N
in Ada County, Idaho, and as thereafter from time to time amended or supplemented, together with all subsequent .
plats of subdivision for real property annexed to the Parcel.

1.31 "President" means the duly elected or appointed president of the Association.

1.32 "Private Roads" and "Private Streets” are synonymous and mean any street, roadway, drive,
sidewalk, walkway, path or other right-of way within the Project which has not expressly been dedicatedto the public
use, including by way of illustration Penick’s Point road or street, but excluding any of the foregoing which are a
part of, or appurtenant to, the Golf Club Facilities.

1.33 "Project" means the master planned development of the Property, as described in the recitals
hereof, to be called "Spurwing."

1.34 "Property" means the Parcel and any additional real property made subject to this Declaration
by annexation pursuant to 15, together with all buildings, improvements and other permanent fixtures of whatever
kind, now or hereafter located thereon, and all easements, rights, appurtenances and privileges belonging or in any
way pertaining thereto.

1.35 "Record" or "Recording" meansan instrument of record in, or the act of recording an instrument
with, the office of the County Recorder for Ada County, Idaho.

1.36 "Supplemental Declaration" means a declaration of covenants, conditions and restrictions, or
similar instrument, annexirg additional real property to the Property and subjecting such real property to this
Declaration as provided in ¥15.

1.37 "Setback - Single Story"’ means an area shown on the Building Envelope plan or map where
structures cannot exceed fifteen (15) feet in height to the top of the roof of the dwelling or structure.

2. RIGHTS OF ENJOYMENT.

2.1 Members’ Right of Enjoyment. Every Member shall have a non-exclusive easement for nse
and enjoyment in and to the Common Areas, which right shall be appurtenant to and shall pass with such Member’s
membership as herein proviced, and subject to all of the easements, covenants, conditions, restrictions and other
provisions contained in this Declaration including, without limitation, the following provisions:

2.1-1 The right of the Association to limit the number of guests of Members and to limit the
use of the Common Areas by Persons who are not Members, but who are in possession of a Lot or own a portion
of, or less than the entire ownership interest of, a Lot.

2.1-2 The right of the Association to establish reasonable rules and regulations pertaining to
or restricting the use of the Common Areas by Members or other Persons.

2.1-3 Theright of the Association to borrow money for the purpose of improving, replacing,
restoring or expanding the Common Areas or adding new Common Areas and, in aid thereof, to mortgage such
property, provided that the rights of the lender thereunder shall be subordinated to the rights of the Members,

2.1-4 The rights of the Association to suspend the right of a Member or any Person to use the
Common Areas or any designated portion thereof during any time in which any Assessment respecting such Member
remains unpaid and delinquent, or for a period not to exceed sixty (60) days for any single infraction of the
Association Rules or breach of this Declaration, and up to one (1) year for any subsequent violation of the same or
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similar provision of the Association Rules or this Declaration, provided that any suspension of such right to use the
Common Areas, except for failure to pay Assessments, shall be made only by the President, the Board or a duly
appointed committee thereof, after notice and hearing given and held in accordance with the By-Laws.
Notwithstanding the foregoing, the Association shall not haye the right hereunder to suspend any Member’s right
to use any portion of the Property or private Roads necessary for such member to gain access to his or her Lot.

2.2 Delegation of Use. No Member may delegate his or her right of use and enjoyment of the
Common Areas to any Person, except to the members of the Member's immediate family as provided in §3, or to
such Member’s guests as permitted by the Association Rules,

2.3 Waiver of Use. No Member shall be exempt from personal liability for Assessments or release
any Lot owned by such Member from the liens, charges and other provisions of this Declaration, the Articles,
By-Laws, Association Rules or Design Guidelines by voluntary waiver of or suspension or restriction of such
Member’s right to the use and enjoyment of the Common Areas, or the abandonment of such Member’s Lot or
Membership.

3. MEMBERSHIP.

3.1 Transfzr of Memberships. The rights and obligations of an Owner and a Membership in the
Association shall not be assigned, transferred, pledged or alienated in any way, except upon the transfer of the Lot
towhich it appertains(and then only to such transferee), whetherby sale, intestate succession, testamentary disposition,
foreclosure of a Mortgage or other legal process transferring fee simple title to such Lot. Any attempt to make a
prohibited transfer shall be void.

3.2 Voting Rights. The Association shall have two (2) classes of voting Memberships:

Class A — Class A Members shall be all Owners except Declarant and, except as hereinafter
provided in the case of election of dircctors, shall be entitled to one (1) vote for each Lot
subject to assessment as hereinafter provided in which they hold the interest required for
Membership. When more than one person owns a portion of the interest required for
Membership, the vote for each Lot shall be exercised as such co-owners determine, but in no
event shall more than one (1) vote be cast with respect to any Lot.

Class B — The Class B Member shall be the Declarant and shall be entitled to the number of
votes which, when added to the total number of votes outstanding from time to time for all
Class A Memberships, shall equal fifty-one percent (51%) of the total votes outstanding for
the Class A and Class B Memberships.

3.2-1 The Class B Membership shall cease upon the conveyance to an Owner other than
Declarant of the last Lot owned by Declarant in the Property, or at such earlier time when Declarant, by a recorded

declaration, expressly relinquishes such Class B Membership.

3.2-2 Ifandso long as any Class B Membership is outstanding, the Class A Memberships shall
not be entitled to cast any vote with respect to the election of directors,

3.3 Articlesand By-Laws. Each Member shall have such other rights, duties and obligations as are
set forth in the Articles and By-Laws of the Association.
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4. ASSOCIATION. B

4.1 Purpoese of Association. The Association has been incorporated as a non-profit corporation to
serve as the governing body for all of the Members for the protection, improvement, alteration, maintenance, repair,
replacement, administration and operation of the Project, the assessment of expenses, payment of losses, disposition
of casualty insurance proceeds and other matters as provided in this Declaration, the Articles, By-Laws, Association
Rules or Design Guidelines. The Association shall not be deemed to be conducting a business of any kind, and all
funds received by the Association shall be held and applied by it for the Owners and Members in accordance with
the provisions of this Declaration, the Articles and the By-Laws. :

42 Membership ip the Association. Each Owner shall be a Member of the Association so long
as he or she shall be a Member of the Association as provided in 13, and such Membership shall automatically
terminate when he or she ceases to be a Member. Any attempt to make a prohibited transfer of a Membership in
the Association is void and will not be recognized or reflected upon the books and records of the Association. In
the event any Member fails or refuses to transfer or surrender the Membership registered in his or her name as herein
required, the Association shall have the right to record a transfer upon the books of the Association and issue a new
Membership as appropriate, and thereupon the old Membership outstanding in the name of such Member shall be
null and void as though the same had been surrendered.

4.3 Pledge of Voting Rights. Notwithstanding the foregoing, in the event that an Owner has granted
an irrevocable proxy, or oth=rwise pledged the voting right appurtenant to the Membership with respect to his or her
Lot, to a Mortgagee as additional security, only the vote of such Mortgagee will be recognized if a copy of such proxy
or other instrument pledging such vote has been filed with the Association. In the event that more than one such
instrument has been filed, the Association shall recognize the rights of the first Mortgagee to so file with the
Association, regardless of the priority of the Mortgages themselves.

4.4  Assignment of Declarant’s Voting Rights. If any lender to whom Declarant has assigned, or
hereafter assigns, as security all or substantially all of its rights under this Declaration succeeds to the interests of
Declarant by virtue of such assignment, the absolute voting rights of Declarant as provided in 4.15 shall not be
terminated thereby, and such lender shall hold Declarant’s Memberships and voting rights on the same terms asg they
were held by Declarant pursuant hereto. '

4.5 Board of Directors.

4.5-1 The affairs of the Association shall be conducted by the Board of Directors as herein
[provided and in accordance with the Articles and By-Laws. Except for directors elected by Declarant, each director
shall be a Member or the spouse of a Member. If a director shall cease to meet such qualifications during his or
her term, he or she will thereupon cease to be a director and the Member's place on the Board shall be deemed vacant.

.. 4.5-2 Declarant shall have the absolute power and right to appoint and remove the members
of the Board until its Class B Membership terminates as provided for herein.

4.6  Controlling Effect of this Declaration. In the event of any dispute or disagreement between
any Owners relating to the Property, or any question of interpretation or application of the provisions of this
Declaration, the Articles or the By-Laws, the determination thereof by the Board shall be final and binding on each
and all of such Owners, :

4.7  Additional Provisions in Articles and By-Laws. The Articles and By-Laws may contain any
provision relating to the conduct of the affairs of the Association and the rights and powers of its directors, officers,
employees, agents and members not inconsistent with law and this Declaration.

MASTER DECLARATION OF COVENANTS, CONDITIONS
& RESTRICTIONS FOR SPURWIN:G SUBDIVISION - 7




1889000373

4.8  Asscciation Rules. The Board shall be empowered to adopt, amend or repeal such rules and
regulations as it deems reasonable and appropriate ("Association Rules"), binding upon all Persons subject to this
Declaration and governing the use and occupancy of the Common Areas or any other part of the Project. The
Association Rules may include the establishment of a system of fines and penaltiesenforceableas Special Assessments,
The Association Rules shall govern such matters in furtherance of the purposes of the Association including, without
limitation, the use of the Common Areas; provided, however, that the Association Rules may not discriminate among
Owners and Members except as expressly provided or permitted herein, and shall not be inconsistent with this
Declaration, the Articles, By-Laws or Design Guidelines. A copy of the Association Rules as they may from time
to time be adopted, amended or repealed or a notice setting forth the adoption, amendment or repeal of specific
portions of the Association Rule’s may be delivered to each Owner and Member in the same manner established in
this Declaration for the delivery of notices. The Association Rules shall have the same force and effect as if they
were set forth in and were part of this Declaration and shall be binding on the Owners, Members and all other Persons
having any interest in, or making any use of, the Property. The Association Rules, as adopted, amended or repealed,
may be available at the prir.cipal office of the Association to each Owner, Member or other Person reasonably entitled
thereto, upon request. In the event of any conflict between any provision of the Association Rules and any provision
of this Declaration, or the Articles, By-Laws or Design Guidelines, the provisions of the Association Rules shall be
deemed to be superseded by the provisions of this Declaration, the Articles, By-Laws or Design Guidelines to the
extent of any such conflict.

4.9  Indemnification. To the fullest extent permitted by law, every director and every officer of the
Association, the members of the Design Review Committee and Declarant (to the extent a claim may be brought
against the Declarant by reason of its appointment, removal or control over members of the Board or the Design
Review Committee) shall be indemnified by the Association, and every other person serving as an employee or direct
agent of the Association, or on behalf of the Association as a member of a committee or otherwise may, in the
discretion of the Board, be indemnified by the Association, against all expenses and liabilities, including artorneys’
fees, reasonably incurred by or imposed upon such Member in connection with any proceeding to which he or she
may be a party, or in which he or she may become involved, by reason of such Member being or having served
in such capacity on behalf o the Association (or in the case of Declarant, by reason of having appointed, removed
or controlled or failed to control members of the Board or the Design Review Committee), or any settlement thereof,
whether or not he or she is a director, officer or member of the Design Review Committee or serving in such other
specified capacity at the time such expenses are incurred, provided that the Board shall determined, in good faith,
that such officer, director, member of the Design Review Committee or other person, or Declarant, did not act, fail
to act or refuse to act willfully or with gross negligence or fraudulent or criminal intent. The foregoing rights of
indemnification shall be in addition to and not exclusive of all other rights to which such persons may be entitled
at law or otherwise.

4.10 Non-Liatility of Officials. To the fullest extent permitted by law, neither Declarant, the Board,
the Design Review Committee or any other committees of the Association nor any member thereof, nor any directors
or officers of the Association shall be liable to any Member, Owner, Occupant, the Association or any other Person
for-any damage, loss or prejuclice suffered or claimed on account of any decision, approval or disapproval of plans
or specifications (whether or not defective), course of action, act, inaction, omission, error, negligence or the like
made in good faith and which Declarant, the Board or such committees or persons reasonably believed to be within
the scope of their respective daties.

4.11 Easementr. In addition to the blanket easements granted in §5.1, the Association is authorized
ind empowered to grant upon, across or under real property owned or controlled by the Association such permits,
licenses, easementsand rights-o f~way for sewer lines, water lines, underground conduits, storm drains, television cable
and other similar public or private utility purposes, roadways or other purposes as may be reasonably necessary and
appropriate for the orderly maintenance, preservation and enjoyment of the Common Areas or for the preservation
of the health, safety, convenience and welfare of the Owners and Members, provided that any damage to a Lot
resulting from such grant shall be repaired by the Association at its expernse.
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4.12 Accounting. The Association, at all times, shal] keep, or causeto be kept, true and correctrecords
of account in accordances with generally accepted accounting principles, and shall have available after reasonable
notification in writing for the inspection of all Owners and Members at reasonabletimes during regular business hours,
such books which shall specify in reasonable detail all expenses incurred and funds accumulated from assessments
or otherwise.

4.13 Records. The Association shall, upon reasonable written request and during reasonable business
hours, make available for inspection by each Owner and Member the books, records and financial statements of the
Associationtogether with current copies, as amended from time to time, of this Declaration and the Articles, By-Laws,
Association Rules and Design Guidelines. The Declarant shall be under no obligation to make its own books and
records available for inspection by any Owner, Member or other person. '

4.14 Managing Agent. All powers, duties and rights of the Association or the Board, as provided
by law and herein, may be delegated to a managing agent under a management agreement; provided, however, that
no such delegation shall relieve the Association of its obligation to perform any such delegated duty.,

4.15 Declarant’sControlof Association. Notwithstanding anything in this Declarationto the contrary,
Declarant may maintain absolute control over the Association, including appointment of the members of the Board
and the members of the Design Review Committee, until conveyance to an Owner other than Declarant of the last
Lot owned by Declarant in the Property.

4.16 Domestic Water System. The Declarant will provide water to each lot for domestic household
use. It shall be responsibility of each Lot Owner, at Owner's cost, to hook up to the domestic water system. The
Declarant will then transfer the management and control of the domestic water system to the Association when all
lots have been sold, or earlier at Declarant’s prerogative.

4.16-1 The Association shall then maintain, or contract for management, operation and
maintenance of the domestic water system. Initially, a contractual arrangement will be made with the Spurwing
Country Club, or other qualified party, to operate the Spurwing Subdivision domestic water system, along with
operation of the Spurwing Subdivision Irrigation Sprinkling System, and the Golf Course Irrigation System, greens,
fairways, lawns, landscaping, etc. :

4.16-2 The Association shall be legally responsible for maintaining the system in compliance
with water standards prescribed by the Idaho Department of Health and Welfare.

4.16-3 The Association will establish charges to each Lot Owner for their usage of water and
their proportionate amount of maintenancs of the system. Delinquent assessments shall become a lien against the
delinquent lot. Billings may be made by the Spurwing Country Club, or other appointed party, on behalf of the
Association. ‘

4.16-4 Delinquent assessments shall become a ljen against the delinquent lot.

4.16-5 Easements for installation and maintenance of utilities, drainage, water and irrigation
facilities are reserved as shown on the recorded plat, this Declaration, and other recorded instruments. Within these
easements, no structure, planting, or other materials shall be placed or permitted to remain which may damage or
interfere with the installation and maintenance of utilities or which may change the direction of flow of water or
drainage channels in the easements or which may obstruct or retard the flow of water.

4.16-6 The easement area of each lot and a]l improvements shall be maintained continuously by
the Owner of the Lot except for those improvements for which a public authority or a utility company is responsible.
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4.15-7 No obstructions, fences, bridges, trees, etc., or rubbish, grass clipping, shrub trimmings,
etc., shall be placed on or within the right-of-way easements, except as specifically approved by written recorded
document, approved and executed by the Design Review Committee.

4.16-8 The purchaser of each lot is hereby notified that he or she will not be required to submit
acceptable water tests, as required by the Idaho Department of Health and Welfare, prior to house occupancy.

4.17 Irrigation Sprinkler System. The Declarant will provide irrigation sprinkling water service to
each lot in the subdivision. It shall be the responsibility of each Lot Owmer, at his or her cost, to hook up to the
irrigation sprinkler system. The Declarant will then transfer the managementand control of the irrigation sprinkling
water system to the Association when all lots have been sold, or earlier at the Declarant’s prerogative,

4.17-1 The Association shall then maintain, or contract for management, operation and
maintenance of the irrigation sprinkler system. Initially, a contractual arrangement will be made with the Spurwing
Country Club, or other qualified party, to operate the Spurwing Subdivision irrigation sprinkler system, along with
operation of Spurwing domestic water system, golf course, and related landscaped areas, etc., to standards prescribed
by Idaho Department of Health and Welfare's and Idaho Department of Water Resources’ water rights, penmits and
licenses,

4.17-2 The Association will establish chargesto each Lot Owner for their usageofirrigation water
and their proportionate amount of maintenance of the system. Delinquent assessments shal] become a lien against
the delinquent lot. Billings may be made by the Spurwing Country Club, or other appointed party, on behalf of the
Association.

4.17-3 Delinquent assessments shall become a lien agninst the delinquent lot,

4.17-4 Eascments for installation and maintenance of utilities, drainage, water and irrigation
facilities are reserved as shown on the recorded plat, this Declaration, and other recorded instruments. Within these
casements, no structure, plantings, or other materials shall be placed or permitted to remain which mey damage or
interfere with the installation and maintenance of utilities or which may change the direction of flow of water or

drainage channels in the easements or which may obstruct or retard the flow of water.

4.17-5 The casementareaof eachLot andall improvementsin it shall be maintained continuously
by the Owner of the Lot, except for those improvements for which a public authority or a utility company is

responsible.

4.17-6 Mo obstructions, fences, bridges, trees, etc., or rubbish, grass clippings, shrub trimmings,
etc., shall be placed on or within the right-of-way easements, except as specifically approved by written recorded
document, approved and executed by the Design Review Committee.

4.13 Water System Responsibilities.
4.18-1 The Spurwing Subdivision WaterSystem is a Public Water System (PWS) and is regulated
by the Idaho Department of Health and Welfare, Division of Environmenta] Quality (DEQ), and the U.S.
Environmental Protection Agency (EPA).
4.18-2 The wells, production equipment, watermains, fire lines, hydrants, etc., are under common
management and control of the Association. Maintenance and operation of this system is the responsibility of the
Association. (The service lines, however, are private property and are the sole responsibility of the Owner.)

4.18-3 In addition to normal operation and maintenance, Members should be aware of:
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a. There are monitoring requirements that are not inexpensive, and those results must 7
be reported to DEQ.

b. There are inherent liabilities for failure to operate the system as required by State
and Federal law,

: c. Theserequirementsare generallydescribedin the "Idaho Rules for Public Drinking
Water Systems". It is recommended that the Association obtain a copy of the Rules by calling 334-3100; a fee of
approximately $21.00 will be charged. Specific questions can be directed to the Division of Environmental Quality,
Southwest Idaho Regional Office, 334-0550.

4.18-4 The Asscciation shall designate a person or person who will ensure that all responsibilities
are met.

4.18-5 The Association shall develop a sinking fund to pay for anticipated operation, repair,
monitoring, and replacement costs.

5. EASEMENTS ‘ |

5.1 Utility Easements. There is hereby created a blanket utility easement upon, across, over and
under all interior lot lines of the Spurwing Subdivision having a dimension of twenty (20) feet with ten (10) feet
lying on either side of said lot lines for installing, constructing, replacing, repairing, maintaining and operating all
utilities, including, but not limited to, water, sewer, gas, telephone, electricity, television cable, security systems, and
communication lines and systems to be installed by any public or private utility or which may be installed by
Declarant, its successors or assigns, for the purpose of providing utility service to Lots within the Spurwing
Subdivision, Spurwing Golf Course, or other real property owned or being developed by Declarant, either inside the
Spurwing Subdivision or outside thereof. All roadways and streets designated on the Plat for the Spurwing
Subdivision shall be used for emergency vehicle access. Any and all damage done to the Property caused by the
installing, repairing and maintaining of any utility service or line as herein contemplated, shall be repaired by the
utility company or other entity causing such damage.

‘5.2 Useof Common Areas. Each Owner and Member shall have the non-exclusive right to use the
Common Areas in common with all other Owners and Members as required for the purposes of access and ingress
and egress to (and use, occupancy and enjoyment of) any Lot owned by such Owner or Member or other Common
Arcas available for the use of such Owner or Member. Such right to use the Common Areas for purposes of access
and ingress and cgress shall, subject to the Association Rules, extend to each Owner, Member, Occupant and the
agents, servants, tenants, family members and invitees of each Owner or Member. Such right to use the Common
Areas shall be perpetual and appurtenant to each respective Lot, subject to and governed by the provisions of this
Declaration, the Articles, By-Laws and Association Rules and such reasonable limitations and restrictions as may
from time to time be contained therein,

5.3 Building Envelopes. No building, structure or other improvement of any nature shall be
constructed outside each Lot’s Building Envelope unless approved by the Design Review Committee, Building
Envelope areas will be subject to a setback - single story restriction.

' 5.4 Maintenance Easement. There is hereby reserved a blanket easement upon, over, across and
under 2ll Common Areas for the purpose of access, ingress to and egress from any portion of the Property for the
purpose of performing any maintenance or other function which the Association is empowered and obligated to
perform under this Declaration.

MASTER DECLARATION OF COVENANTS, CONDITIONS
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5.5 Golf Course Easements. \

5.5-1 There is hereby created an easement ("Golf Course Easement") in favor of Declarant and
Spurwing Country Club, Inc., and the invitees, members and social guests of Spurwing Country Club, Inc., or their
assignees, upon, over, across and through the Golf Course Easement area, as designated on the Plat of the Spurwing
Subdivision. The holder of this Golf Course Easement shall be allowed to make full and complete use of the

of Declarant and Spurwing Country Club, Inc., upon, over, across and through the Common Areas for the purpose
of operating, maintaining, planting, replanting and repairing the Golf Course Facilities,

5.5-2 The Lots and any Common Areas immediately adjacent to the Golf Course are hereby
burdened with a non-exclusive easement in favor of the Golf Course for overspray of water from any irrigation system

overspray or the exercise of this easement.

5.5-3  Theowner of the Golf Course, its respectivesuccessorsand assigns, shall have a perpetual,
exclusive easement of access over the Properties for the purpose of retrieving golf balls from bodies of water within
the Common Areas lying reasonably within range of golf balls hit from the Golf Course.

5.5-4 Every Lot and the Common Areas shall be burdened with easements for natural drainage
of storm water runoff from other portions of the Property and the Golf Course; provided, no person shal] alter the
natural drainage on any Lot so as to materially increase the drainage of storm water onto adjacent portions of the
Property without the consent of the Owner of the affected property.

5.5-5 The Declarant hereby further reserves for itself and for the benefit of the person or entity
developing or owning the Gelf Course, including Spurwing Country Club, Inc., which is located outside the Parcel,
the following described easements:

5.5-5.1 All golf cart path easements, private roads and ingress and egress easements
designated as such on a Plat or Plats of the Parcel which shall be used as Bolf cart paths, pedestrian walkways,
maintenance and vehicle access, and unhindered access between the Property and the Golf Course. Nothing shall
be placed or maintained in any golf cart path casement which shall interfere with utilization thereof as a playable
pm Qf the Galf Canrea
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the utility lines and installations shall be removed by the Spurwing Country Club, Inc., and all damage repaired
promptly upon conclusion of each such tournament and special event.

5.5-5.3  Declarant reserves the right to grant or deed such other easement rights to
Spurwing Country Club, Inc., or the person or entity developing the Golf Course and to impose such additional
restrictions on the Golf Course Easement areas at that time and from time to time as may be reasonably required to
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effectuate the purposes of the foregoing casements. The reservation of the Golf Course Easement is made for the
benefit of Declarant, Spurwing Country Club, Inc., the members and invited guests or any golf club associated with
the Golf Course, and for associated maintenance and service personnel, for golf course and related recreational

purposes.

5.6 Common Areas Easements. Declarant reserves to itself and hereby grants to the Association
the concurrent right to establish from time to time, by declaration or otherwise, utility and other easements, permits,
or licenses over the Common Areas, for purposes including but not limited to streets, paths, walkways, drainage,
recreation areas, parking areas, ducts, shafts, flues, conduit installation areas, and to create other reservations,
exceptions, and exclusions consistent with the ownership of the project for the best interest of all the Owners and
the Association, in order to serve all the Owners within tke project as initially built and expanded. Declarant further
reservesthe right to establish from time to time, by dedication or otherwise, utility and other easements, and to create
other reservations, exceptions, rights of ingress and egress, and exclusions convenient or necessary for the use and
operation of any other property of the Declarant, as long as it does not materially hamper the enjoyment of the
Property, as built or expanded, by the Owners. In addition, Declarant reserves to it and its successors and assigns
the right of ingress and egress through streets, Common Areas, easement areas, paths and walkways and for the
purpose of construction, maintenance and operation of commercial or residential areas located inside or outside the
Property including, but not limited to, offices, shopping centers, resort complexesand for the purpose of installation
and maintenance of utilities to serve those projects.

5.7 Reference. All conveyances of Lots hereafter made, whether by Declarant or otherwise, shall
be construed to grant and reserve the easements contained in this Article, even though no specific reference to such
easements or to this Article appears in the instrument for such conveyance.

5.8 Water. Declarantreserves the right to collect, use and appropriate all underground and percolating
water, both tributary and nontributary, within and under the Property, together with easements to construct, maintain,
replace and repair tiles, drains, lines and pipes at appropriate locations for collection and carrying underground or
percolating water.

5.9 Declarant Easements. Declarantherebyreservesa blanket easementupon, over, across and under
the Property (other than inside any Lot) for the purpose of ingress to and egress from any portion of the Property
for the purpose of development and construction of improvements on any portion of the Property or Annexation
Property and for the purpose of extending to or within any portion of the Property all utilities referred to in this 15
and for the purpose of developing, advertising and selling any Lot on the Property.

6. ASSESSMENTS,

6.1 Creation of Lien and Personal Obligation. Each Owner and Member, by acceptanceof a deed
or other conveyance of an interest in a Lot or by acceptance of his or her membership, is deemed to covenant and
agree to pay to the Association the following: Regular Assessments, Special Assessments, Capital Improvement
Assessments and Reconstruction Assessments, if applicable; such Assessments to be established and collected from
time to time as provided in this Declaration. The Assessments, together with interest thereon, late charges, attorneys®
fees and court costs, and other costs of collection thereof, as hersinafter provided, shall be a continuing lien upon
such Owner or Member’s Lot against which the Assessments are made. Each Assessment, together with such interest
and other costs, shall also be the personal obligation of the Member and/or Owner to whom such Assessment relates.
The personal obligation for delinquent payments shall not pass to an Owner’s or Member’s successor in title unless
expressly assumed by him. The obligation of a Member and the Owner of the Lot to which such membership
appertains for the payment of Assessments shall be joint and several.
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6.2 Purpose of Assessments. The Assessments Jevied by the Association shal] be used to promote )
the recreation, health, safety and welfare of the Owners and Members, to enhancethe quality of life within the Project,
to preserve the value of the Property, to pay the costs of administration of the Association and al other Common
Expenses, ’

6.3 Regular Assessments,

6.3-1 Each Owner shall pay Regular Assessments and such Member's Proportionate Share of
the Common Expenses. Except as otherwise specifically provided herein, payment of Regular Assessments shall be
in such amounts and at such times as may be provided in the Articles and By-Laws or as determined by the
Association.

6.3-2 Not laterthan sixty (60) days prior to the beginning of each fiscal yearof the Association,
the Association may make available for review by each Owner and Member at the Association’s office during

no date is included therein, then such installment is due upon receipt. Failure of the Association to fix Assessment
amounts or rates or to deliver or mail each Member an Assessment notice, shall not be deemeda waiver, modification,
or a release of any Member from the obligation to pay Assessments. In such event, each Member shall continue to
pay the existing assessments on the same basis as for the last year, for which an Assessment was made, if any, until
a new Assessment is made, at which time the Association may retroactively assess any shortfalls in collections,

6.3-3 If the Association determines that the total Regular Assessments for the current Yyear are,
or will become, inadequateto meetall Common Expenses for whateverreason, including Common Expenses in excess
of the estimated Common Expenses used in preparation of the Association’s budget for that year, the Board shall
then immediately determine the approximate amount of such inadequacy and issue a supplemental estimate of the
Common Expenses and determine the revised amount of Regular Assessments to be paid by each Member for the
balance of the year, and the date or dates when due. If the estimated total Regular Assessments for the current year
proves to be excessive in light of the actual Common Expenses, the Association may, at the discretion of the Board,

6.4 Special Assessments, Special Assessments shall be levied by the Association against a Member
and/or an Owner and his or her Lot to reimburse the Association for:

.....

6.4-1 Costs incurred in bringing a Member or an Owner and the Lot into compliance with the
provisions of this Declaration, the Articles, By-Laws, Association Rules or Design Guidelines;

6.4-2 Any other charge designated as a Special Assessment in this Declaration, the Articles,
By-Laws or Association Rules; '

6.4-3 Fines levied or fixed by the Board under §11.8 or as otherwise provided herein; and
6.4-4 Attorneys’ fees, interest and other costs or charges provided to be paid as, or which are

incurred in connection with, 2 Special Assessment in accordance with this Declaration, the Articles, By-Laws,
Association Rules or Design Guidelines.
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In the event the Association undertakes to provide materials or services which benefit individual Members or Lots !
and which can be accepted or not by individual Members, such Members, in accepting such materials or services,
agree that the costs thereof shall be a Special Assessment and paid by such Members as determined by the Special
Assessment.

6.5 Capital Improvement Assessments. In addition to the Regular Assessments, the Association
may levy in any calendar year a Capital Improvement Assessment applicable to that year only, for the purpose of
defraying, in whole or in part, any action or undertaking on behalf of the Association in connection with, or the cost
of, any construction or replacement of a described capital improvement upon the Common Areas, including the
necessary fixtures and personal property related thereto, to the extent the same is not covered by the provisions
affecting Reconstruction Assessments in §8. Without the vote of a Majority of Members, the Association shall not
impose a Capital Improvement Assessment in an amount which, in any one (1) year exceeds ten percent (10%) of
the estimated annual Common Expenses. Any reserves collected by the Association for the future maintenance and
repair of the Common Areas, or any portion thereof, shall not be included in determining the foregoing limitation
on any annual Capital Improvement Assessment. All amounts collected as Capital Improvement Assessments may
oaly be used for capital improvements and shall be deposited by the Association in a separate bank account to be
held in trust for such purposes.

6.6 Uniform Assessment. The Regular Assessment and Capital Improvement Assessment for each
Member shall be uniform.

6.7 Exempt Property. All Common Areas, utility casements and lines, and all properties dedicated
to and accepted by, or otherwise owned or acquired by, a public authority shall be exempt from the Assessments
created herein.

6.8 Date of Commencement of Regular Assessments. The Regular Assessments shall commence
as to each Member on the date of conveyance to the Owner of the Lot to which the Membership pertains.

6.9 Time and Manner of Payment; Late Charges and Interest. Assessments shall be due and
payable by the Members in such mannerand at such times as the Association shall designate. If not paid within thirty
(30) days after its due date, each such Assessment shall have added to it a late charge equal to ten percent (10%)
of the amount of Assessment and thereafter bear interest at the Default Rate of Interest until paid. The Association
may, in its discretion and without waiving, the imposition of a late charge for interest in any other instance, waive
the late charge and/or interest in any particular instance. A delinquent Member shall also be liable for attorneys’
fees and other related costs incurred by the Association as a result of such delinquency, and if any suit, action or
arbitration proceeding is brought to collect any such Assessment or charge, then there shall be added to the amount
thereof costs of suit and reasonable attorneys’ fees to be fixed by the Court and included in any judgment or award
rendered thereon. The delincuency of a Member shall be deemed to also constitute the delinquency of the Owner
of the Lot to which such Membership appertains.

6.10 No Offsets. All Assessmentsshall be payable in the amount specified in the Assessment or notice
of Assessment and no offsets against such amount shall be permitted for any reason, including, without limitation,
a claim that (a) the Associatior, the Board or the Declarant is not properly exercising its duties and powers as provided
in this Declaration; (b) Assessinents for any period exceed Common Expenses; or (¢) a Member has made, and elects
to make, no use of the Comm.on Areas, ‘

6.11 Homestead Waiver. Each Owner and Member, to the extent permitted by law, hereby waives,
to the extent of any liens creat:zd pursuant to this Declaration, whether such liens are now in existence or are created
at any time in the future, the benefit of any homestead or exemption laws of the State of Idaho now in effect, or in
effect from time to time hereafter.
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6.12 Reserves. The responsibility of the Board (whether while controlled by the Declarant or by the
Members) shall be only to provide for such reserves as the Board in good faith deems reasonable and, neither the
Declarant, the Board nor any Member thereof shall have any liability to any Owner or Member or to the Association
if such reserves prove to e inadequate.

6.13 Subordination of Lien. Any lien which arises against a Lot by reason of the failure or refusal
of an Owner or Member to make timely payment of any Assessment shall be subordinate to the lien of a prior
recorded First Mortgage on the Lot, acquired in good faith and for value, except for the amount of the unpaid
Assessment which accrues from and after the date on which a First Mortgagee comes into possession of or acquires
title to the Lot, whichever occurs first (together with any interest, costs, reasonable attorneys’ feesand any late charges
related thereto), and if any lien for unpaid Assessments prior to the date the First Mortgagee comes into possession
of or acquires title to the Lot has not been extinguished by the process by which such First Mortgagee came into
possession of or acquired title to the Lot, such First Mortgagee shall not be liable for unpaid Assessments arising
prior to the aforesaid date and, upon written request to the Association by such first Mortgagee, such lien shall be
released in writing by the Association. Any unpaid Assessments which are extinguished pursuant to the foregoing
sentence shall continue to be the personal obligation of the delinquent Owner and Member and may also be re-
allocated by the Associaticn among all Members as part of the Common Expenses.

6.14 Certificate of Payment. Any person acquiring an interest in any Lot shall be entitled to a
certificate from the Association setting forth the amount of due, but unpaid, Assessments relating to such Lot, if any,
and such person shall not be liable for, nor shall any lien attach to the Lot in excess of, the amount set forth in the
certificate, except for Assessments which occur or become due after the date thereof and any interest, costs, attorneys’
fees and any late charges related to such Assessments. Nothing herein shall be construed as requiring that the
Association take any action required hercunder in any particular instance, but the failure of the Association to take
such action at any time shall not constitute a waiver of the right to take such action at a later time or in a different
instance. '

6.15 Enforcementof Lien. The lien provided for in this §6 may be foreclosed by the Associjation
in any manner provided or permitted for the foreclosure of realty mortgages or deeds of trust in the State of Idaho.
All of the provisions of this §6 relating to the enforcement of the lien provided for herein (including, without
{imitation, the subordination provisions in 6.13 or the provisions of this 16.15) shall apply with equal force in each
other instance provided for iin this Declaration, the Association Rules or Design Guidelines wherein it is stated that
payment of a particular Assessment, charge or other sum shall be secured by the line provided for in this 6. Nothing
herein shall be construed a3 requiring that the Association take any action required hereunder in any particular
instance, and the failure of the Association to take such action at any time shall not constitute a waiver of the right
to take such action at a later time or in a different instance.

6.16 Pledge of Assessment Rights as Security. The Association shall have the power to pledge the
right to exercise its assessment powers and rights provided for in this Declaration as security for any obligation of
the Association; provided, however, that any such pledge shall require the prior affimmative vote or written assent
of a majority of all of the Members. The Association’s power to pledge its assessment powers shall include, but not
be limited to, the ability to 1ake an assignment of Assessments which are then payable to, or which will become
payable to, the Association, which assignment may then be presently effective but shall ellow such Assessments to
continue to be paid to the Association and used by the Association as set forth in this Declaration, unless and until

the Association shall default on its obligations secured by the assignment.

6.17 Exemption of Unsold Lots. Notwithstanding anything in this 16 to the contrary, no Assessments
shall be levied upon, or payable with respect to, any Lot owned by Declarant, or an affiliate or General Partner of
Declarant or any limited partner (or such partner’s successors, heirs or devisess) in the Declarant to whom the Lot
has been distributed by Declarant (as distinguished from having been purchased by the partner in which event
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assessments shall be paid for each lot so purchased) until such Lot has been conveyed by Declarant (or such affiliate,
partner or trustee) to a rionaffiliated purchaser therecf.

7. INSURANCE.

7.1  Authority to Purchase. The Association may purchase and maintain certain insurance upon the
Common Areas including, but not limited to, the insurance described in 17.3. Such policies, and endorsements
thereon, or copies thereef shall be deposited with the Association. The Association may advise the Owners and
Members of the coverage of such policies in order to permit the Owners and Members to determine which particular
items are included within the coverage so that the Owners and Members may insure themselves as they see fit if
certain items are not insured by the Association.

72 Members’ Responsibility. It shall be each Owner’s or Member’s responsibility to provide his
or her own insurance for all his or her additions and improvements on such Member’s Lot, furnishings and personal
property therein, his or her personal property stored elsewhere within the Project, his or her personal liability to the
extent not covered by the public liability insurance obtained by the Associstion and such other insurance which is
not carried by the Association as the Owner or Member desires. No Owner or Member shall maintain any insurance,
whether on his or her Lot o otherwise, which would limit or reduce the insurance proceeds payable under the casualty
insurance maintained by the Association in the event of damage to the improvements or fixtures on the Common
Areas.

7.3 Covernge. The Association may maintain and pay for policies of insurance as follows:

7.3-1 A multi-peril type policy covering all of the Common Areas providing, as a minimum,
fire and extended coverage, and all other coverage in kinds and amounts customarily acquired or required for project
similar in construction, location and use, including, without limitation, perils normally covered by an "all-risk” policy,
in an amount determined by the Association.

7.3-2 A policy of comprehensive public liability insurance covering all of the Common Areas
in an amount determined by the Association, but not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injury or death and/or property damage. The scope of such coverage may include all other coverage
in the kinds and amounts customarily acquired or required for projects similar in construction, location and use
including, without limitation, liability for non-owned and hired automobiles, liability for property of others, liability
arising in connection with the operation, maintenance or use of the Common Areas, liability assumed by contract
or contractual liability and liability arising out of any employment contracts of the Association.

7.3-3 The Association may, at its election, obtain fidelity bond coverage against dishonest acts
on the part of directors, officers, managers, trustees, agents, employees or volunteers responsible for handling funds
belonging to or administered by the Association. If funds of the Association are handled by a management agent,
then fidelity bond coverage may also be obtained for the officers, employees or agents thereof handling or responsible
for Association funds. The fidelity bond cr insurance must name the Association as the named insured.

7.3-4 A workmen’s compensation palicy, if necessary to meet the requirements of law.

7.3-5 A policy of "directors and officers” liability insurance, if the cost thereof if reasonable
as determined by the Board.

7.3-6 Such other insurance, and in such amounts, as the Association may determine from time
to time to be desirable.
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7.4 Provisions. The insurance policies purchased by the Associaticn may, to the extent reasonable
and available, contain the following provisions:

7.4-1 The coverngeafforded by such policies shall not be brought into contribution or proration
with any insurance which may be purchased by any Owner, Member or First Mortgagee.

7.4-2 The conduct of any one or more Owners or Members shall not constitute grounds for
avoiding liability on any such policies.

7.4-3 There should not be subrogation with respect to the Association, its agents or employees,
Owners, Members or members of their households or families and employees, and each Mortgagee of all or any part
of the Property or of any Lot, or the policy(ies) should name such persons as additional insureds; and, each policy
should contain a waiver cf any defenses based on co-insurance or on invalidity arising from the acts of the insured.

744 A "severabilityof interest” endorsementshould be obtained which will precludethe insurer
from denying the claim of an Owner or Member because of the conduct or negligent acts of the Association and its
agents or other Owners or Members,

, 7.4-5 Any"no otherinsurance” clauseshould exclude insurance purchased by Owners, Members
or First Mortgagees.

7.4-6 Coverage should not be prejudiced by (a) any act or neglect of Owners or Members when
such act or neglect is not within the control of the Association, or (b) any failure of the Association to comply with
any warranty or condition regarding any portion of the Project over which the Association has no control.

7.4-7 Coverage should not be cancelled or substantially modified without at least thirty (30)
days’ (or such lesser period as the Association may reasonably deem appropriate) prior written notice to the
Association,

7.4-8 Any policy of property insurance which gives the carrier the right to elect to restore
damage in lieu of a cash settlement should provide that such election is not exercisable without the prior written
approval of the Association. ‘ '

7.4-9 Each insurance carrier must be specifically licensed or authorized by law to transact
business within the State of Idaho,

7.5 Non-Linbility of Association/Board/President. Neitherthe Association nor any Board Member
nor the Declarant shall be linble to any Owner, Member, Mortgagee or other Person if any risks or hazards are not
covered by insurance or if the amount of insurance is not adequate, and it shall be the responsibility of each Owner
and Member to ascertain the coverage and protection afforded by the Association’s insurance and to procure and pay
for such additional insurance: coverage and protection as the Owner or Member may desire.

7.6 Premiums. Premiums upon insurance policies purchased by the Association shall be paid by
the Association as a Common Expense, except that the amount of increase over any annual or other premium
occasioned by the use, misusz, occupancy or abandonment of a Lot or its appurtenances, or of the Common Areas,
by an Owner or Member, mzy be assessed against that particular Owner or Member.

7.7 Insurance Claims. The Association is hereby irrevocably appointed and authorized, subject to
the provisions contained herein, to adjust all claims arising under insurance policies purchased by the Association
and to execute and deliver releases upon the payment of claims, and to do all other acts reasonably necessary to
accomplish any of the foregoing.
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7.8 Berefit. Except as otherwise provided herein, all insurance policies purchased by the Association
shall be for the benefit of, and any proceeds of insurance received by the Association shall e held or disposed of for
the Association.

8. DAMAGE AND DESTRUCTION OF COMMON AREAS.

8.1 Duty of Associstion. In the event of partial or total destruction of the Common Areas, or any
improvements thereon, it shall be the duty of the Association to restore and repair the same as promptly as practical
pursuant to this §8. The proceeds of any casualty insurance maintained pursuant to this Declaration shall be used
for such purpose, subjec to the prior rights of Mortgagees whose interest may be protected by the policies.

8.2 Automatic Reconstruction. In the event that the amount available from the proceeds of any
insurance policies for such restoration and repair, together with any uncommitted or unreserved capital of the
Association, shall be at least seventy-five percent (75%) of the estimated cost of restoration and repair, a
Reconstruction Assessment against each Member in its Proportionate Share, and/or the Owner of the Lot to which
a Membership is appurtenant, may be levied by the Association to provide the necessary funds for such reconstruction
in excess of the amount of'the funds available for such purpose. The Association shall thereupon cause the damaged
or destroyed Common Areas to be restored to substantially the condition the Common Areas were in prior to the
destruction or damage.

8.3 Vote of Members. In the event that the amount available from the proceeds of any insurance
policies for such restoration and repair, together with any uncommitted or unreserved capital of the Association, shall
be less than seventy-five percent (75%) of the estimated cost of restoration and repair, the Common Areas shall be
replaced or restored unless two-thirds (2/3) of the Members, at a special meeting held for such purpose, disapprove
of such replacement or restoration. If the Members do not disapprove of such replacement or restoration, the
Association shall levy a Reconstruction Assessment against each Member in its Proportionate Share, and/or the Owner
of the Lot to which a Regular Membership is appurtenant, and cause the damaged or destroyed Common Areas to
be restored as closely as practical to its former condition prior to the destruction or damage. If the Members
disapprove of the repair or restoration of the damaged or destroyed improvements on the Common Areas as provided
above, the Common Areas 50 damaged or destroyed shall be cleared and used as determined by the Association and
the costs thereof shall be paid with the insurance proceeds,

84 Excess Insurance Proceeds. In the event any excess insurance proceeds remain after any
reconstruction by the Association pursuant to this 8, the Association, in its sole discretion, may retain such sums
in the general fund of the Association or. may distribute all or a portion of such excess to the Members in their
Proportionate Shares, subject to the prior rights of Mortgagees whose interest may be protected by the insurance
policies carried by the Association. The rights of a Member, an Owner or the Mortgagee of a Lot as to such
distribution shall be governed by the provisions of the Mortgage encumbering such Lot,

8.5 UseofReconstruction Assessments. All amounts collectedas Reconstruction Assessments shall
only be used for the purposes set forth in this 8.

8.6 Contract for Reconstraction. In the event the Association undertakes the repair and restoration
of the Common Areas, the Association shall contract with a licensed contractor or contractors who may be required
to post a suitable performance or completion bond. The contract with such contractor or contractors shall provide
for the payment of a specified sum for completion of the Work described therein and shall provide for periodic
disbursements of funds, which shall be subject to the prior presentation of an architect’s, engineer’s or similar
certificate containing such provisions as may be appropriate in the circumstances and deemed suitable by the
Association.

.
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9. EMINENT DOMAIN,

9.1 Definition of Taking. The term "taking" as used in this 49 shall mean condemnationby eminent
domain or sale under threat of condemnation of all or any portion of the Common Areas.

9.2 Representation in Condemnation Proceedings. In the event of a threatened taking of all or
any portion of the Common Areas, the Owners and Members hereby appoint the Association through such persons
as the Board may delegate to represent all of the Owners and Members in connection therewith. The Association
shall act in its sole discrution with respect to any awards being made in connection with the taking and shall be
entitled to make a voluntary sale to the condemnor in lieu of engaging in a condemnation action.

9.3 Award for Common Areas. Any awards received by the Association on account of the taking
of Common Areas shall be paid to the Association. The Association may, in its sole discretion, retain any award
in the general funds of the Association or distribute all or any portion thereof to the Owners or Members as their
interests may appear. The rights of an Owner and the Mortgagee of his or her Lot as to any distribution shall be
governed by the provisions of the Mortgage encumbering such Lot.

10. MAINTENANCE, REPAIRS AND REPLACEMENTS.

10.1 Owner’s Responsibility. Each Owner shall furnish and be responsible for, at his or her own
expense, all of the maintenance, repairs and replacements within his or her own Lot, eitcept to the extent otherwise
provided for in a Community Declarationrecordedin accordancewith 117 hereof, including installing and maintaining
landscaping in accordance with the standard set forth in 10.2 hereof. Each Owner shall also be responsible for
keeping his or her Lot, prior to completion of any improvements thereon, free of all debris, weeds and other fire
hazards of any kind. If debris, weeds or any fire hazard accumulates on any Lot, the Association may, at its option,
clear and dispose of any such accumulation and charge such Owner for all expenses incurred thereby. The obligation
to pay all such charges shall be a Special Assessment secured by the lien provided for in 6.

102 Maintenanceby Association. Exceptasotherwiseprovided herein, the Associationshall maintain
the Common Areas at a level of general maintenance and landscaping excellence at least equal to the standard
prevailing with respectto areasof a similarnature located in residential communities commonly and generally deemed
to be of the highest quality, which obligation shall include the maintenance of quality landscaping comparable o that
initially installed by the Declarant.

10.3 Enforcement of Owner’s Maintenance Obligations. In the event that any Owner fails to
maintain his Lot and all exterior areas referred to in §10.1 hereof in accordance with the standards set forth in §10.2
herein, then the Association may, at its option, cause such maintenance to be accomplished and charge such Owner
for the complete cost thereof. If, due to the willful or negligent act of any Owner or Member, or a member of his
or her family, invitee, guest or other person for whom such Owner may be responsible, or household pet, damage
shall be cansed to the Comm.on Areas or to a Lot or Lots owned by others, or maintenance, repairs or replacements
shall be required which would otherwise be Common Expense, then such Owner shall pay for such damage and for
such maintenance, repairs and replacements as may be determined necessary or appropriate by the Association, to
the extent not covered by the Association’s insurance. The obligations set forth herein shall be a Special Assessment

secured by the lien provided for in 6.

104 Right of Access. An authorized representative of the Association, and all contractors, repairmen
or other agents employed or engaged by the Association, shall be entitled to reasonable access to each of the Lots
as may be required in connection with maintenance, repairs or replacements of or to the Common Areas or any
equipment, facilities or fixtures affecting or serving other Lots and the Common Areas, or to perform any of the
Association’s duties or responsibilities hercunder. :
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11. ARCHITECTURAL AND LANDSCAPE CONTROL.

111 Appointment of Design Review Committee. The Association shall have a Design Review
Committee consisting of not less than three (3) nor more than seven (7) persons, as specified from time to time in
the Design Guidelines by resolution of the Board. The Declarant shall initially appoint the members of the Design
Review Committee. The Declarant shall retain the right to appoint, augment or replace all members of the Design

112 Design Guidelines. The Design Review Committee shall establish reasonabie procedural rules,
regulations, restrictions, architectural standards and design guidelines (the "Design Guidelines™) which the Design

be a part of the Association’s records. The Design Guidelines may includs, among other things, those restrictions
and limitations set forth below:

11.2-1 Time limitations for the completion, within specified periods after approval, which shall
not exceed the time limitations set forth in 122 of the improvements for which approval is required pursuant to the
Design Guidelines.

11.2-2 Designation of a Building Envelope within a Lot, thereby establishing the maximum area
to be developed of the Lot.

11.2-3 Conformity of completedimprovementsto plansandspcciﬁcationsapprovcdbythe Design
Review Committee; provided, however, as to purchasers and encumbrances in good faith and for value, unless notice
of noncompletion or non-corformance identifying the violating Lot and specifying the reason for the notice, executed
by the Design Review Comraittee, shall be recorded with the County Recorder of Ada County, Idaho, and given to
the Owner of such Lot within one (1) year of the expiration of the time limitation described in 111.2-1 above, 122,
or, if later, within one (1) year following completion of the improvement, or unless legal proceedings shall have been
instituted to enforce compliance or completion within the one (1) year period, the completed improvements shall be
deemed to be in compliance with plans and specifications approved by the Design Review Committee and in
compliance with the architecturalstandards of the Association and this Declaration, but only with respectto purchasers
and encumbrances in good faith and for vajue,

11.2-4 Such other limitations and restrictions as the Board or Design Review Committee in its
reasonable discretion shall adopt, including, without limitatjon, the construction of uniform mailboxes for all Lots,
the regulation of all landscaping (including without limitation absolutc prohibitions of certain types of landscaping,
trees and plants) and regulation of all construction, reconstruction, exterior addition, change or alteration to or
maintenance of any building, structure, wall or fence, including, without limitation, the nature, kind, shape, height,
materials, exterior color, surface texture and location of any such improvement.

1.3 General Provisions,

11.3-1 The Design Review Committee may assess a reasonable fee for its review of plans and
specifications, and may require a construction deposit in connection with construction of all improvements on a Lot.

.~
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11.3-2 The Design Review Committee may delegate its plan review responsibilities to one or
more of its members or architectural consultants retained by the Design Review Committee, Upon such delegation,
the approval or disapproval of plans and specifications by such member or consultants shall be equivalentto approval
or disapproval by the entire Design Review Committee. Any Member of applicant aggrieved by the decision of the
designee or consultant shall have ten (10) days from the rendering of a decision to appeal to the full Design Review
Committee who shall hear any appeal thereof and mzke a decision on the appeal. The hearing before the Design
Review Committee shall be de novo. Any party aggrieved by a decision of the Design Review Committes shall have
ten (10) days from the rendering of such decision within which to appeal to the Board of the Association, and the
Board shall have the right to hear such appeal de novo.

11.3-3 The address of the Design Review Committee shall be the address established for giving
notice to the Association, unless otherwise specified in the Design Guidelines. Such address shall be the place for
the submittal of plans and specifications and the place where the current Design Guidelines shall be kept.

11.3-4 The establishment of the Design Review Committee and the procedures herein for
architectural approval shall not be construed as changing any rights or restrictions upon Owners to maintain or repair
their Lots as may otherwise be specified in this Declaration, the By-Laws or Association Rules.

11.3-5 The Design Review Committee or its designee shall approve or disapﬁrovo any plans and
specifications submitted to it in accordance with the Design Guidelines within such period as may be specified in
the Design Guidelines.

11.4 Approval and Conformity of Plans.

) 11:4-1 No excavation, fill or other zalteration of the topography or drainage of any Lot shall be
begun and no building, fence, wall or other structure or improvement of whatever type shall be commenced, erected
or maintained upon the Property, nor shall there be any addition to or change to the exterior or roof of any residence
or other structure or improvement upon a Lot or the landscaping, grading or drainage thereof, including, without
limitation, the painting (other than painting with the same color of paint as previously existed) of exterior walls, patio
covers and fences, except in compliance with plans and specifications therefor which have been submitted to and
approved by the Design Review Committee.

11.4-2 The Design Review Committee shall have the right to refuse to approve any grading plans
or plans and specifications which are not suitable or desirable, in its sole opinion, for aesthetic or other reasons, and
in passing upon such grading plans, plans and specifications, and without any limitation of the foregoing, it shall have
the right to take into consideration the suitability of the proposed building, structure or other improvement or
landscaping, in light of Declarant’s development plan for the Spurwing Subdivision as an exclusive residential !
development, the color, texture and materials, the harmony of external design and location in relation to surrounding
structures and topography and the effect of the improvements as planned on the outlook from adjacentor neighboring
Lots. No changes or deviations in or from such grading plans and plans and specifications once approved shall be
made without the prior writitn approval of the Design Review Committee.

11.5 Non-Liability for Approval of Plans. Plans and specificatior:s shall be approved by the Design
Review Committee as to style, exterior design, appearanceand location, and are not approved for engineering design
or for compliance with zoning; and building ordinances, and by approving such plans and specifications, neither the
Design Review Committee, the members thereof, the Association, any Member, the Board nor the Declarant assumes
any liability or responsibility therefor, or for any defect in any structure constructed from such plans and
specifications. Neither the Dlesign Review Committee, any member thereof, the Association, the Board or the
Declarant shall be liable to any Owner or other Person for any damage, loss or prejudice suffered or claimed on
account of (a) the approval or disapproval of any plans, drawings and specifications, whether or not defective, (b)
the construction or performance of any work, whether or not pursuant to approved plans, drawings and specifications,
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(c) the development, or manner of development, of any property within the Spurwing Subdivision or (d) the execution )
and filing of an estoppel certificate pursuant to the Design Guidelines, whether or not the facts therein are correct. '
Approval of plans and spzcifications by the Design Review Committee is not, and shall not be deemed to be, a
representation or warranty that the plans or specifications comply with applicable governmental ordinances or

regulations including, but not limited to, zoning ordinances and building codes.

11.6 Inspection and Recording of Approval. Any member or authorized consultant of the Design
Review Committes, or any authorized officer, director, employee or agent of the Association, may at any reasonable
time enter, without being cleemed guilty of trespass, upon any Lot after reasonable notice as provided herein to the
Owner in order to inspect improvements constructed or being constructed on such Lot to ascertain that such
improvements have been or are being built in compliance with the Design Guidelines and this Declaration. The
Design Review Committee may cause such an inspection to be undertaken within thirty (30) days of a request therefor
from any Owner as to his or her Lot, and if such inspection reveals that the improvements located on such Lot have
been completed in compliance with this §11 and the Design Guidelines, the Design Review Committee may, upon
request, provide to such Owner a notice of such approval in recordable form which, when recorded, shall be conclusive
evidence of compliance with the provisions of this §11 and the Design Guidelines as to the improvements described
in such recorded notice, but as to such improvements only.

11.7 Reconstruction of Common Areas. The reconstruction by the Association or Declarant after
destruction by casualty or otherwise of any Common Areas which is accomplished in substantial compliance with
"as-built” plans for such Common Areas shall not require compliance with the provisions of this §11 or the Design
Guidelines.

11.8 Additional Powers of the Board. The Board may promulgate as a part of the Design Guidelines
such additional architectural and landscape standards, rules and regulations as it deems to be appropriate and as are
not in conflict with this Declaration. WITHOUT LIMITING THE GENERALITY OF THE PRECEDING

_SENTENCE, THE BOARD MAY FIX A FINE OF UP TO TEN THOUSAND DOLLARS ($10,000.00) FOR
FAILURE TO OBTAIN REQUIRED APPROVAL FROM THE DESIGN REVIEW COMMITTEE.

11.9 Varying Standards. The provisions of the Design Guidelines for Condominium Projects,
townhouses and patio homes may differ from those applicable to custom residences. The Design Review Commitiee
may, at any time, upon unanirnous vote, authorize variances from compliance with the requirements of any conditions,
restrictions or requirements contained in this Declaration or any of the Design Guidelines including, but not limited
to, varying restrictions-upon the height, size, floor area, construction cost ot placement of structures or any other
restriction whatsoever. If such a variance is granted, no violation of this Declaration, Design Guidclines or other
applicable requirements shall be deemed to have occurred with respect to the matter for which the variance was
granted. The granting of such a variance or variances shall not operate to waive any of the terms and provisions
hereof except as to the particular subject matter of the variance thereof and the specific lot covered thereby.

12. USE AND OCCUPANCY RESTRICTIONS.

12.1 Residential Use. Each Lot shall be used, improved and devoted exclusively for single family
residential use and none other. No business or commercial building may be erccted on any Lot and no gainful
accupation, profession, trade or commercial enterprise or other non-residential use may be conducted on any part
thereof. Notwithstanding the foregoing, certain Lot and Blocks as designated on the Plat of the Subdivision may
be used as private roadways and ingress and egress paths as may be designated thereon. The foregoing residential
use restriction shall have no application whatsoever to the real property from time to time owned by the Spurwing
Country Club, Inc., or the Golf Club Facilities, and any other real property which may be designated on the Plat as
reserved for future development. All such real property which may be designated for future development may or
may not be actually developed by Declarant or, if developed, may be developed for any use or purpose whatsoever,
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including the construction and development of singls family dwellings, condominiums, townhouses, apartments,
commercial enterprises, shopping centers, equestrian centers and related uses.

122 Violation of Law or Insurance. No Owner or Member shall permit anything to be done or kept
in or on his or her Lot or in or upon any Common Areas which will result in the cancellation of insurance thereon
or which would be in violation of any law, regulation or ordinance.

12.3  Signs. No sign of any kind shall be displayed to the public view or from any Lot or any Common
Areas without the approval of the Association or the Design Review Committee, except: (2) such signs as may be
used by Declarant in coniection with the development and sale of Lots in the Project or which advertise, identify
or promote the Golf Club Facilities; (b) such signs as may be required by legal proceedings or the prohibition of
which is precluded by lavr; (c) such signs as may be required for traffic control and regulation of Common Areas;
or (d) "For Sale" or "Open House" signs in conformity with the requirements of the Design Guidelines.

12.4  Animals. No animals, birds, fowl, poultry, livestock or reptiles of any kind may be kept, bred
or maintained in any Lot or in or upon any Common Areas, except a reasonable number of commonly accepted
household pets in accordarice with the Association Rules. No animals shall be kept, bred or raised within the Project
for commercial purposes. In no event shall any domestic pet be allowed to run free away from its Owner’s Lot
without a leash, make an unreasonable amount of noise or create a nuisance. No outside dog runs shall be permitted
on any Lot. An Owner shall be liable for any and ail damage to property and injury to persons and other animals
caused by his or her houschold pets. Each Owner shall be responsible for cleaning up any pet or animal feces
deposited by a pet or anima! owned or in the possession or control of any Owner or Member. Upon written request
of any Owner, the Association may conclusively determine, in its sole and absolute discretion, whether any animal
as described herein is a nuisance and require the removal of such househald pet. Any decision rendered by the
Association shall be enforceable as are other restrictions contained herein. No animals shall be allowed on the Golf
Course.

12.5 Nuisances. No Owner or Member shall permit or suffer anything to be done or kept about or
within his or her Lot, or on or about the Property, which will obstruct or interfere with the rights of other Owners,
Members, Occupants or Perions authorized to use and enjoy the Common Areas, or annoy them by unreasonable
noises or otherwise, nor will he or she commit or permit any nuisance or commit or suffer any illegal act to be
committed therein. Each Owner or Member shall comply with the Association Rules, the requirements of all health
authorities and other govermnental authorities having jurisdiction over the Property.

12.6 Temporary Occupancy. No boat, truck, mobile home, trailer, camper, recreational vehicle, tent,
shack, barn or similar thing and no temporary building or structure of any kind may be erected, placed or maintained
on any Lot or used at any time for a residence, whether temporarily or permanently, on any portion of the Property
except as expressly permitted by, and in compliance with, the Association Rules or Design Guidelines.

12.7 Boats ancl Motor Vehicles. Except as specifically permitted by the Association Rules or Design
Guidelines, (a) no boats, trailers, buses, motor homes, campers or other vehicles shall be parked or stored in or upon
the Common Areas or upon a Lot except within an enclosed garage as permitted by the Design Guidelines; (b) no
vehicle shall be repaired or rebuilt in any Lot or upon the Common Areas; (c) nothing shall be parked on the Private
Streets except in such parking areas as may be designated by the Association; and (d) all vehicles owned by an Owner
shall be parked in the Owner’s garage. To the fullest extent practicable, all garage doors shall be kept closed when
tiie garage is not being used. The Association may remove, or cause to be removed, any unauthorized vehicle at the
expense of the Owner thereof in any manner consistent with law.

12.8  Lights. No spotlights, flood lights or other high intensity lights shall be placed or utilized on
any Lot which in any manner will allow light to be directed or reflected on the Common Areas, Golf Club Facilities,

o
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or any part thereof, or any other Lots, except as may be expressly permitted by the Association Rules or the Design
Guidelines.

12.9 Antenras. No radio, television or other antennas of any kind or nature, including satellite dishes,
or device for the reception or transmission of television, radio, microwave or other similar signals, shall be placed
or maintained upon any Lot except as may be expressly authorized by the Association Rules or the Design Guidelines.

12.10 Garbage. No garbage, trash or debris shall be kept, maintained or contained in any Lot so as
to be visible from another Lot, the Golf Club Facilities, or the Common Areas. No incinerators shall be kept or
maintained on any Lot and no trash, garbage or debris shail be burned by open fire or otherwise on any portion of
the Property. No refuse pile, garbage or unsightly objects shall be allowed to be placed, accumulated or suffered
to remain anywhere on a Lot.

12.11 Exterio.r Coverings. No exterior screening or shade materials of any type including, but not
limited to, awnings, shutters, screens and coverings affecting the exterior appearance of any Lot shall bs permitted
except as expressly authorized by the Association Rules or in accordance with the Design Guidelines.

12.12 Mining. No portion of the Property shall be used in any manner to explore for or remove any
waste, oil or other hydrocarbons or minerals of any kind or other earth substance of any kind.

12.13 Safe Condition. Without limiting any other provision in this 912, sach Owner shall maintain :
and keep his or her Lot at all times in a safe, sound, sanitary and repaired condition and shall correct any condition
or refrain from any activity which might interfere with the reasonable enjoyment by otker Owners or Members of ;
their respective Lots or the Common Areas. : 3

12.14 Fires. Other than barbecues, in properly constructed barbecue pits or grills, and firepits in
compliance with the Associntion Rules and the Design Guidelines, or as otherwise expressly permitted in the
Association Rules, no open fires shall be permitted on the Lots nor shall any other similar activity or condition be
permitted which would tend 1o increase the insurance rates for the Common Areas or for other Owners.

12.15 Clothes Drying Area. No portion of any Lot shall be used as a drying or hanging area for
laundry of any kind, it being the intention hereof that all such facilities shall be provided within the buildings to be
constructed on each Lot. - .

12.16 No Further Subdivision. No Lot shall be divided or subdivided by any Owner, except the
Declarant or its successors, and no portion less than all of any Lot nor any easement or other interest therein, shall
5 be conveyed or transferred by any Owner without the prior written approval of the Association.

PRV Y

12.17 No Obstructions to Drainage. No Owner shall erect, construct, maintain, permit or allow any
fence or other improvement or other obstruction which would interrupt the normal drainage of the land or within
3 any area designated on a Plat, or other binding document, outside the Building Envelope.

12.18 Rental of Lots. No owner shall lease his or her Lot except in accordance with the following
; terms and conditions: (2) All lzases must be in writing for 2 minimum duration of one (1) year; (b) The entire Lot
: must be leased (i.c., a guest house may not be leased separately from the main residential dwelling); (c) A Lot may
be leased only to a single family unit; and; (d) A copy of any lease must be delivered to the Association upon
execution. An Owner who leases his or her Lot to any Person shall be responsible for assuring compliance by his
or her lessee with all of the provisions of this Declaration, the Articles, By-Laws, Association Rules or Design
Guidelines, all as amended andl supplemented from time to time, and shall be jointly and severally responsible for
any violations by the lessee thereof.
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12.19 Enforcement. The Association or its authorized agents may enter any Lot in which a violation
of these restrictions exists and may correct such violation at the expense of the Owner of such Lot. In addition to,
but not in exclusion to its other remedies set forth in this Declaration, the Association shall be empowered to levy
fines upon the Owner of such Lot in an amount of up to Fifty Dollars ($50.00) per day for each such violation during
the continuance thereof. Such expenses, and such fines as may be imposed pursuant to the By-Laws, Association
Rules or Design Guidelines shall be a Special Assessment secured by a lien upon such Lot enforceable in accordance
with the provisions off6 hereof. All remedies described in 118 hereof and all other rights and remedies available
at law or equity shall be available in the event of any breach by any Owner, Member, Occupant or other Person of
any provision of this 1.

|
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12.20 Modification. The Board may modify or waive the foregoing restrictions or otherwise restrict
and regulate the use and occupancy of the Property and the Lots by reasonable rules and regulations of general
application adopted by the Board from time to time which shall be incorporated into the Association Rules or the
Design Guidelines.

13. MORTGAGE PROTECTION CLAUSE. In addition to the rights of Mortgagees provided in 16.13,
no breach of the covenants, conditions or restrictions herein contained, nor the enforcement of any lien provisions
berein, shall defeat or render invalid the lien of any mortgage or deed of trust made in good faith and for value, but
all of such covenants, conditions and restrictions shall be binding upon and effective against any such lienholder in
possession of a Lot and aay Owner whose title is derived through foreclosure or trustee’s sale, or otherwise, with
respect to a Lot.

’

14. PARTY WALLS. The rights and duties of the Owners of Lots with respect to party walls, if any, shall

be as follows:

-
YR T TT

14.1 Original Construction. Each wall, including patio, terrace or carport and garage walls, which
is constructed as part of the ariginal construction of any structure any part of which is placed on the dividing line
between separate Lots shall constitute a party wall. With respectto any such party wall, cach of the adjoining Owners
shall assume the burdens and be entitled to the benefits of these restrictive covenants. In addition, to the extent not
inconsistent herewith, the gieneral rules of law regarding party walls shall be applied.

14.2 Damage or Destruction. In the event any party wall is damaged or destroyed through the act
of the Owner of one adjoining Lot, or any of his or her guests, tenants, licensees, agents or members of his or her
family or other person for whom such Owner is responsible (whether or not such act is negligent or otherwise
culpable) so as to deprive the other adjoining Lot of the full use and enjoyment of such party wall, then the Owner
responsible for such damage shall forthwith at his or her sole expense proceed to rebuild or repair the same in as
good condition as formerly existed.

143 Exposureto Elements. Any Ownerwho by his or her negligent or willful act or by the negligent
or willful act of any guest, tenant, licensee, agent or member of his or her family or other persons for whom such
Owner is responsibie, causes any party wall to be exposed to the elements shall at his or her sole expense furnish
the necessary protection against such elements.

14.4 Successors in Title. The right of any Owner to contribution from any other Owner under this
paragraph shall be appurtenant to the land and shall pass to the successors in title of each such Owner.

14.5 Alterations. In addition to satisfying the other requirements of this Declaration, any Owner
proposing to modify, make aclditions to or rebuild his or her Lot in any manner which requires the extension or other
alteration of any party wall shall first obtain the written consent of the Design Review Committee and any adjoining
Owner and shall complete such alterations in accordance with the provisions of any building code or similar
reguiations or ordinances.
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14.6 Disputes. In the event of a dispute between Owners with respect to the repair or rebuilding of
a party wall or with respect to the sharing of the cost thereof, then upon written request of one of such Owners
addressed to the Association, the matter shall be decided by the Design Review Committee, whoss determination shall
be final and binding on the Owners. :

14.7 Covenants Binding. These covenants shall be binding upon the heirs and assigns of any Owners,
but no person shall be linble for any act or omission of a previous Owner except as herein expressly provided.

15. ANNEXATION OF ADDITIONAL PROPERTY. Additional real property may be annexed to and
become subject to this Declaration as hereinafter set forth in this §15.

15.1 Developmentof the Project. The Declarantmay develop the Project on a phased basis; however,
the Declarant may elect not to develop all or any part of additional real property owned by Declarant, whether or
not contiguous to the Parcel. Moreover, Declarant reserves the right to subject all or any portion of such property
to the plan of this Declaration or one or more separate declarations of covenants, conditions and restrictions which
subjects the property to the jurisdiction and powers of a homeowner association or other entity with powers and
obligations similar to the Association and which is not subject to the provisions of this Declaration. Although
Declarant shall have the ability to annex additional property as provided in this 15, Declarant shall not be obligated
to annex any property, and such property shall not become subject to this Declaration unless and until a Supplemental
Declaration shall have been recorded as herein provided.

152 Supplemental Declarations. A Supplemental Declaration shall be a writing in recordable form
which annexes additional real property (the "Annexation Property™ to the plan of this Declaration and which
incorporates by reference all of the covenants, conditions, restrictions, easements and other provisions of this
Declaration and shall contzin such other provisions as are set forth in this Declaration relating to Supplemental
Declarations. Supplementil Declarations may contain such complementary additions and modifications of the
covenants, conditions and restrictions contained in this Declaration as may be necessary to reflect the different
character, if any, of the Annexation Property and as are not inconsistent with the plan of this Declaration. In no event,
however, shall any such Supplemental Declaration revoke, modify or add to the covenants established by this
Declaration with respect to the Property already subject to this Declaration.

15.3 Annexation Without Approval of Association. The Annexation Property may be annexed to
and become subject to this Declaration and subject to the jurisdiction of the Association without the approval, assent
or vote of the Association cr its Members, lenders of record or any other Person, provided that a Supplemental
Declaration covering the Annexation Property shall be recorded by Declarant. The recordation of the Supplemental
Declaration shall constitute and effectuate the annexation of the Annexation Property described therein, making the
real property subject to this Declaration and subject to the functions, powers and jurisdiction of the Association, and
thereafter the Annexation Preperty shall be part of the Property for all intents and purposes of this Declaration and
all of the Owners of Lots in the Annexation Property shall antomatically be Owners or Members in accordance with

Q.

15.4  Withdrawal. Declarantreserves the unilateral right to withdraw any Lot or other real property
from the Declaration at any time prior to the sale or conveyance or sale of that Lot or real property by the Declarant
to a Member. Such withdrawal shall be accomplished by recording a Declaration of Withdrawal in the records of
the Ada County Recorder, describing the real property to be withdrawn, and providing for the readjustment of voting
rights and assessment allocations provided for herein. Such Declaration of Withdrawal shall not require the consent
of any Member, Owner, or the Association. Any such withdrawal shall be effective upon the filing for record of
such Declaration of Withdrawal. The withdrawal may be accomplished in stages by successive declarations, or in
one Declaration of Withdrawal.

A
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16. EXEMPTION OF DECLARANT FROM RESTRICTIONS. Notwithstanding anything contained in this
Declaration to the contrary, none of the restrictions contained in this Declaration shall be construed or deemed to
limit or prohibit any act of Declarant, its employees, agents and subcontractors, or parties designated by it in

connection with the construction, completion, sale or leasing of the Lots, Common Areas or the Property.

17. COMMUNITY ASSOCIATIONS. Certain portions of the Property may be developed by Declarant or
others as semi-autonomous and distinctive residential developments integrated within the Project (herein called a
"Community"), including, for example, a Condominium Project, patio homes or custom homes. Each residential
dwelling unit within the Community shall be a Lot. Declarant may record a declaration of covenants, conditions
and restrictions (a "Community Declaration™) governing the use and occupancy of Lots and the common areas within
the Community. In the event of any conflict betweenthis Declaration and any provision of a Community Declaration,
this Declaration shall in all cases control. Every Community Declaration shall expressly state that it is subordinate
and subject to this Declarntion. The Community Association may, pursuant to the Community Declaration, adopt
such rules and regulations as it deems appropriate; provided, however, that any such rule or regulation inconsistent
or in conflict with this Declaration, the Articles, By-Laws, Association Rules or Design Guidelines shall be deemed
void to the extent of such inconsistency or conflict. The determination of the Board asto the existence of any conflict
or inconsistency between this Declaration and a Community Declaration, or any rules or regulations adopted pursuant
thereto, shall be final and binding on all Persons. The common areas or amenities within a Community may, if so
provided in the Community Declaration, be restricted to the use of the Owners of Lots within such Commumity and
the guests thereof. A Community Declaration may provide for the establishment of a homeowners association (the
"Community Association™) to maintain and administer the Community subject in all instances to the rights of the
Association under this Dec laration, the Articles, By-Laws, Association Rules or Design Guidelines. Pursuant to the
Community Declaration, the Community Association may impose assessments upon the Lots subject thereto. Such
assessments shall be in addition to the Assessments provided herein. Any lien rights of the Community Association
1 for the collection of such assessments as provided in 2 Community Declaration shall automatically be subordinate
to the lien rights provided in 6 of this Declaration, regardless of the recording priority of the Community
Association’s lien or its Community Declaration.

18. REMEDIES.

; 18.1 GeneralRemedies. Intheevent of any default by any Owner, Member, Occupant or other Person
: under the provisions of this Declaration, the Articles, By-Laws, Association Rules or Design Guidelines, the Declarant
; and the Association shall have each and all of the rights and remedies which may be provided for in this Declaration,
the Articles, By-Laws, Association Rules or Design Guidelines, or which may be available at law or equity, and may
prosecute any action or other proceedings against such defaulting Owner, Member, Occupant or other Persons for
an injunction, whether affirmative or negative, or for enforcement or foreclosure of the lien herein provided and the
appointment of a receiver for the Lot, or for damages, or specific performance, or for judgment for payment of money
and collection thereof, or the right to take possession of the Lot and to rent the Lot and apply the rents received to
payment of unpaid Assessments and interest accrued thereon, and to sell the same, or for any combination of remedies
or for any other relief, all without notice and without regard to the value of the Lot or the solvency of such Owner
or Member. The proceeds of any cuch rental or sale shall first be paid to discharge court costs, other litigation costs,
including, without limitation, reasonable attorneys’ fees, and all other expenses of the proceeding and sale, and all
such items shall be taxed against the defaulting Owner or Member in a final judgment. Any balance of proceeds
after satisfaction of such charges and any unpaid Assessments hereunder or any liens shall be paid to the Owner or
L Member. Upon the confirmation of the sale, the purchasers thereupon shall be entitled to a deed to the Lot and to
i immediate possession of the Lot and may apply to the court fora writ of restitution for the purpose of acquiring such

possession, and it shall be o condition of any such sale, and the judgment shall so provide, that the purchasers shall
take the interest in the property sold subject to this Declaration.

182 Expense of Enforcement. All expenses of the Association or the Declarant in connection with
any action or proceeding disscribed or permitted by this paragraph, including court costs and reasonable attorneys’
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fees and other fees and expenses, and all damages, liquidated or otherwise, together with interest thereon until paid
at the Default Rate of Interest, shall be charged to and assessed against such defaulting Owner or Member or other
Person and shall be a Spucial Assessment against such Owner or Member or other Person and the Association shall
have a lien as provided int §6 therefor, In the event of any such default by any Owner, Member or other Person the
Association and Declarant, and the manager or managing agent of the Association, if so authorized by the Board,
shall have the authority to correct such default and to do whatever may be necessary for such purpose, and all
expenses in connection therewith shall be charged to and assessed against such defaulting Owner, Member or other
Person as a Special Asseisment, which shall constitute a lien against the defaulting Owner’s or Member's Lot as
provided in §6. Any and all such rights and remedies may be exercised at any time and from time to time,
cumulatively or otherwise, by the Association or the Declarant.

18.3 Legal Action. In addition to any other remedies available under this {18, if any Owner or
Member (either by his or her conduct or by the conduct of any Occupant of his or her Lot or family member, guest,
invitee or agent) shall violate any of the provisions of this Declaration, or the Articles, By-Laws, Association Rules
or Design Guidelines, as then in effect, then the Association, the Declarant, or any affected or aggrieved Owner or
Member shall have the power to file an action against the defaulting Owner or Member for a judgment or injunction
against the Owner or Member or such other Person requiring the defaulting Owner, Member or other Person to comply
with the provisions of this Declaration, or the Articles, By-Laws, Association Rules or Design Guidelines, and granting
other appropriate relief, including money damages.

18.4 Limitation on the Declarant’s Liability. Notwithstanding anything to the contrary herein, it
is expressly agreed that the Declarant (including without limitation any assignee of the interest of the Declarant
hereunder) shall not have any personal liability to the Association, or any Owner, Member or other Person, arising
under, in connection with, or resulting from (including without limitation resulting from action or failure to act with
respect to) this Declaration, except in the case of the Declarant (or its assignee) to the extent of its interest in the
Property, and, in the case of a general partner in the Declarant (or in any such assignee), his or her interest in the
Declarant (or such assignee), and, in the event of a judgment against the Declarant (or any general partner or assignee
thereof), no execution or otlier action shall be sought or brought thereon against any other assets, nor be a lien upon
such other assets, of the judgment debtor.

19. AMENDMENT.

19.1 Amendment to Declaration. Amendments to this Declaration may be made by an instrument
in writing entitled "Amendment To Declaration” or variation thereof, which sets forth the entire amendment. Except
as otherwise specifically provided for in this Declaration, any proposed amendment must be approved by a majority
of the Board prior to its adoption by the Members. Amendments may be adopted at a meeting of the Members upon
the approval thereof of two-thirds of all of the Members or without any meeting if all Members have been duly
notified and if two-thirds of all of the Members consent in writing to such amendment. In all events, the amendment
when adopted shall bear the signature of the president of the Association and shall be attested to by the secretary,
who shall state whether the amendment was properly adopted, and shall be acknowledged by them as officers of the
Assaciation. Amendments once properly adopted shall be effectiveupon recording of the Amendment To Declaration
in the Ada County Recorder’s Office. All amendments may be consolidated into an amendzd and restated Declaration
as may be determined desirable from time to time in the Board’s discretion.

19.2 Effect of Amendment. It is specifically covenanted and agreed that any amendment to this
Declaration properly adopted will be completely effective to amend any and all of the covenants, conditions and
restrictions contained herein ‘which may be affected and any or all clauses of this Declaration or the Plat, unless
otherwise specifically provided in the section being amended or the amendment itself.

19.3 Amendment of Plat. Declarant may amend the Plat at any time subject to the provisions of
§19.5. Subsequent to the termination of the Declarant’s Class B Membership, except as otherwise provided herein,
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21.3  Golf Course, Ncithcrmembcrship in the Association nor ownership or occupancy of a Lot shall
confer any ownership interest in or right to use the Golf Course. Rights to use the Golf Course will be granted only
to such persons, and on such terms and conditions as may be determined from time to time by the owner of the Golf
Course. The owner of the Golf Course shall have the right, from time to time in jts sole and absolute discretion and
without notice, to amend or waive the terms and conditions of use of the Golf Course, including, without limitation,
eligibility for and duration of use rights, categories of use and extent of use privileges, and number of users, and shal]
also have the right to reserve use rights and to terminate use rights altogether, subject to the provisions of any
outstanding membership documents.

.
\..’

21.4 Golf Course Layout. Neither the Declarant, the Association nor the owner or operator of the
Golf Course guarantees or Tepresents that any view over and across the Golf Course from adjacent Lots will be
preserved without impairment, The owner of the Golf Course, if any, shall have no obligation to prune or thin trees
or other landscaping, and shall have the right, in jts sole and absolute discretion, to add trees and other landscaping

discretion, change the location, configuration, size and elevation of the tress, bunkers, fairways and greens on the
Golf Course from time to time. Any such additions or changes to the Golf Course may diminish or obstruct any

21.5 Approval. In recognition of the fact that the provisions of these Paragraphs are for the benefit
of the owner of the Golf Course, no amendment to this section, and no amendment in derogation of any rights
reserved or granted to the owner of the Golf Course by other provisions of this Declaration may be made without
the written approval of the awner of the Golf Course, The foregoing shall not apply, however, to amendments made
by the Declarant.

to promulgate rules and regulations affecting activities on or use of the Golf Course.

22. CONSTRUCTION COMMENCEMENT DATE.

: 22.1 CommenicementDate. Each Owner of a Lot in the subdivision covénants and agrees that such ?
Owner shal{ promptly commence construction of a residence on his or her Lot within one (1) calendar year from
the date that such Owner obtains an equitable or legal ownership in such real property. The failure to commence

Covenants,

222 Remedies. If any Owner fails to commence construction of a residence upon a Lot purchased
by such Owner with the one (1) year period commencing with the date of a conveyance from Declarant to Owner,
Declarant shall have the right to repurchase the Lot at any time within 180 days after the expiration of the one year
period upon giving 15 days’ prior written notice of its intention to repurchase to Owner. The repurchase price shall
be 90% of the price paid by Owner for the Lot when purchased from Declarant plus reimbursement for any real
Property taxes and assessments paid by Owner relating to the Lot, The provisions of this section shall be specifically
enforceable. If Declarant fails, to give written notice exercising its right of repurchase within the 180-day period, N ;
the right of repurchase shall be deemed waived. "Commencementof construction of aresidence” as mentioned above,
means that the Owner of the Lot hag (1) obtained approval of the Design Review Committee, (2) obtained building
permits from the appropriate governmental authorities authorizing construction of a residence and improvements as
approved by the Design Revievs Committee, (3) entered into a construction contract with a contractor licensed to do
business in Idaho for construction of a residence, (4) expended at least the sum of Five Thousand Dollars {$5,000.00)
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the Plat may be amended by revised versions or revised portions thereof referred to and described as to effect an
amendment to this Declaration adopted as provided for herein. Copies of any such proposed amendment to the Plat
shall be made available for the examination of every Member at the offices of the Association during reasonabletimes.
Such amendment to the Plat shall be effective, once properly adopted, upon nzcordation in the Ada County Recorder’s
Office in conjunction with the Declaration amendment.

19.4 Required Approvals. Notwithstanding the provisions of the foregoing subparagraphs of this
119:

19.4-1 If this Declaration or any applicable provision of law requires the consent or agreement
of all Members, Owners, lienholders, trustees and beneficiaries under trust deeds, or a specified percentage thereof,
for any action specified in this Declaration, then any instrument changing, modifying or rescinding any provision
of this Declaration with respect to such action shall bz signed by all of the Members, lienholders, trustees and
beneficiaries under trust deeds, or the specified percentage thereof, as required by this Declaration or by such law.

19.4-2 Until the Declarant’sClass B Membershipterminates, this Declarationmay not be amended
by the Members pursuant to 19.1 without the written consent of Declarant, which may be withheld for any reason.

16.5 Declarant’sRight to Amend. Notwithstanding any other provision of this 19, until Declarant’s
Class B Membership terminates, the Declarant reserves the right to amend this Declaration without the approval of
the Board or the Members; provided, however, that no such amendment shall have the effect of changing the plat
of an Owner’s individual Lot without the consent of the Owner.

20. GENERAL PROVISIONS.

20.1 Notices. Notices provided for in this Declaration, or the By-Laws, Association Rules or Design
Guidelines, shall be in writing and shall be addressed to the Association at the address specified in the By-Laws.
The Association may designate a different address or addresses for notice by giving written notice of such change
of address to all Owners and Members at such time. All notices to Owners shall be to their respective Lot(s) or to
the last address shown on the: records of the Association and to other Members at the last address shown on the records
of the Association. Any Member may designate a different address or addresses for notices to such member by giving
written notice of his or her change of address to the Association. Notices addressed as above shall be deemed
delivered when mailed by United States registered or certified mail, or when delivered in person with written
acknowledgment of the receipt thereof.

20.2 Captions and Exhibits; Construction. Captions given to various sections herein and the Table
of Contents for this Declaration are for convenience only and are not intended to modify or affect the meaning of
any of the substantive provisions hereof. The various exhibits referred to herein are incorporated as though fully set
forth where such reference is made. The provisions of this Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for the development and operation of the Property as hereinabove set forth.

20.3 Severability. If any provision of this Declaration, the Articles, By-Laws, Association Rules or
Design Guidelines, or any s¢ction, clause, sentence, phrase or word, or the application thereof in any circumstance,
is held invalid, the validity of the remainder of this Declaration, the Articles, By-Laws, Association Rules or Design
Guidelines, and of the application of any such provision, section, sentence, clause, phrase or word in any other
circumstances, shall not be affectedthereby, and the remainderof this Declaration, the Articles, By-Laws, Association
Rules or Design Guidelines shall be construed as if such invalid part were never included therein.

20.4 Rule Against Perpetuities. If any of the options, privileges, covenants or rights created by this
Declaration shall be unlawful, void or voidable for violation of the rule against perpetuities, then such provision shall

S
~
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continue until twenty-one (21) years after the death of the survivor of the now living descendants of the President
of the United States and the Governor of the State of Idaho.

20.5 Mortgage of Lots. Each Owner shall have the right, subject to the provisions hereof, to make
separate Mortgages for his or her respective Lot. No Member shall have the right or authority to make or create or
cause to be made or created any Mortgage, or other lien or security interest, on or affcctmg the Property or any part
thereof, except only to the extent of his or her Lot.

20.6 Powurof Attorney. Unless otherwise specificallyrestricted by the provisions of this Declaration,
wherever the Association is empowered to take any action or do any act, including, but not limited to, action or acts
in connection with the Common Areas or sale thereof, which may at any time be deemed to require the act of an
Owner or Member, the Ovners and Members and each of them hereby constitute and appoint the Association as their
attorney-in-fact, as may bt appropriate, for the purposes of taking such action or doing such acts including but not
limited to executing, acknowledging and delivering any instruments or documents necessary, appropriate or helpful
for such purposes. It is acknowledged that this power of attorney is durable as defined by Idaho law, irrevocable
and coupled with an interest and by becoming a Member of the Association or by the acceptanceof a deed for a Lot
or by signing a contract for purchase of a Lot or by succeeding in any other manner to the ownership of the Lot,
or any interest therein, or & membership in the Association, each Owner and Member shall be deemed and construed
to have ratified and expreusly granted the above power-of-attorney.

21. GOLF COURSE AND CLUBHOUSE FACILITIES.

21.1 Disclaimer. ALL PRESENT AND FUTURE OWNERS, OCCUPANTS AND OTHER PERSONS
AT ANY TIME PRESENT UPON OR HOLDING ANY INTEREST IN THE PROPERTY OR ANY PORTION
OR LOT THEREOF HEREBY ACKNOWLEDGE AND AGREE THAT THEY ARE FULLY AWARE OF THE
FACT THAT THE ACQUISITION OF PROPERTY ADJACENT TO OR IN THE VICINITY OF A GOLF COURSE
HAS CERTAIN RISKS, INCLUDING THE RISK THAT FROM TIME TO TIME GOLF BALLS FROM THE
GOLF COURSE MAY ENTER UPON OTHER PORTIONS OF THE PROPERTY AND DO DAMAGE TO
PERSONS AND PROPERTY. ALL SUCH PERSONS ARE HEREBY ADVISED THAT THE GOLF COURSE
HAS BEEN DESIGNED WITH LIMITED BUFFERS BETWEEN PLAYING AREAS AND ADIJOINING
ROADWAYS AND RESIDENTIAL PROPERTIES, AND ALL SUCH PERSONS HEREBY EXPRESSLY ASSUME
SUCHRISK AND ACKNOWLEDGE AND AGREE THAT NO CLAIM FOR ANY HARM, DAMAGE OR INJURY
OF ANY KIND CAUSED OR OCCASIONED BY GOLF BALLS OR ANY OTHER HAZARD ASSOCIATED
WITH THE MAINTENANCE, OPERATION AND USE OF THE GOLF COURSE OR TO ENJOIN THE SAME
SHALL BE MADE AGAINST THE DECLARANT, SPURWING COUNTRY CLUB, INC., THE DESIGNERS,
THE OWNER OR OPERATOR OF. SUCH GOLF COURSE, OR ANY PLAYERS THEREON OR MEMBERS,
THEIR INVITED GUESTS OR ANY OTHER OWNER OR OTHER PERSON.

21.2 No Warranties. All Persons, including all Owners, are hereby advised that no representations
or warranties have been or are made by the Declarant or any other Person with regard to the continuing existence,
ownership or operation of the Golf Course, if any, and no purported representation or warranty in such regard, either
written or oral, shall ever be: effective without an amendment to this Declaration executed or joined into by the
Declarant. Further, the ownership and/or operation of the Golf Course, if any, may change at any time and from
time to time by virtue of (2) the sale to or assumption of operations of the Golf Course by an independent entity or
entities; (b) the creation or conversion of the ownership and/or operating structure of the Golf Course to a "public
play” club or similar arrangem.ent whereby the Golf Course or the rights to operate it are transferred to an entity which
is owned or controlled by its members; (c) the transfer of ownership or contrel of the Golf Course to one or more
affiliates, shareholders, employees, or independent contractors of the Declarant; and (d) the cessation of the use of
the Golf Course Facilities as a functioning golf course and its conversion to a different use. No consent of the
Association or any Owners shall be required to effectuate such transfer or conversion.
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21.3  Golf Course, Neither membership in the Association nor ownership or occupancy of a Lot shall )
confer any ownership interest in or right to use the Golf Course. Rights to use the Golf Course will be granted only
to such persons, and on such terms and conditions as may be determined from time to time by the owner of the Golf
Course. The owner of the Golf Course shall have the right, from time to time in its sole and absolute discretion and

eligibility for and duration of use rights, categories of use and extent of use privileges, and number of users, and shall

also have the right to reserve use rights and to terminate yse rights altogether, subject to the provisions of any
outstanding membership documents,

preserved without impairment. The owner of the Golf Course, if any, shall have no obligation to pruns or thin trees
or other landscaping, and uhall have the right, in its sole and absolute discretion, to add trees and other landscaping
to the Golf Course from time to time. In addition, the owner of the Golf Course may, in its sole and absolute
discretion, change the location, configuration, size and elevation of the tress, bunkers, fairways and greens on the

hereby expressly disclaimed.

Covenants.

222 Remedies. If any Owner fails to commence construction of a residence upon a Lot purchased
by such Owner with the one (1) year period commencing with the date of a conveyance from Declarant to Owner,
Declarant shall have the right to repurchase the Lot at any time within 180 days after the expiration of the one year
period upon giving 15 days’ prior written notice of jts intention to repurchase to Owner. The repurchase price shall
be 90% of the price paid by Owner for the Lot when purchased from Declarant plus reimbursement for any real
Property taxes and assessments paid by Owner relating to the Lot, The provisions of this section shall be specifically
enforceable. If Declarant fails to give written notice exercising its right of repurchase within the 180-day period,
tie right of repurchase shall be deemed wajved. "Commencement of construction of a residence” ag mentioned above,
means that the Owner of the Lint has (1) obtained approval of the Design Review Committee, (2) obtained building
permits from the appropriate governmenta| authorities authorizing construction of a residence and improvements as
approved by the Design Review Committee, (3) entered into a construction contract with a contractor licensed to do
business in Idaho for construction of 3 residence, (4) expended at least the sum of Five Thousand Dollars {85,000.00)
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pursuant to such construction contract for on-site construction work, and (5) is proceeding toward the completion
of the residence. :

A

If an Owner provides Declarant with an affidavit certifying compliance with items (1), (2), (3), (4), and
(5) of the preceding paragraph, Declarant shall provide a Quit Claim Deed in recordable form and a certificate of
compliance with this Article thereby clearing title to any Lot with respect to the provisions of this Article.

22.3 Completion. All improvements commenced on any Lot shall be prosecuted diligently to
completion and the exterior of any dwelling unit shall be completed within 12 months of commencement, unless an
exception is granted in writing by the Design Review Committee. If an improvement is commencedand construction
is then abandoned for more than 90 days or construction of the exterior of any dwelling unit is not completed within
the required 12-month period, and after notice and hearing, then the Association may impose a fine of not Jess than
$500.00 per day on the Ownier of the Lot until construction js resumed, or the improvement is completed, whichever
is earlier, unless the Owner can prove to the satisfaction of the Board that such abandonment is clear circumstances
beyond the Owner’s control. Such charges shall be an nssessment and lien as provided in this Declaration,

23. RIGHTS AND OBLIGATIONS. Each grantee of Declarant by the acceptanceof a deed of conveyance,
or each purchaser under any contract for such deed of conveyance, or each purchaser under any agreement of sale,
or cach Person acquiring a membership in the Association, and the heirs, successors and assigns of the foregoing
Persons, accepts the same subject to all restrictions, conditions, covenants, reservations, liens and charges, and the
jurisdiction, rights and powers created or reserved by this Declaration, and all rights, benefits and privileges of every
character hereby granted, created, reserved or declared, and all impositions and obligations hereby imposed shall be
deemed and taken to be covenants running with the land and equitable servitudes, and shall bind any Person having
at any time any interest or estate in such land, and shall inure to the benefit of any such Person in like manner as
though the provisions of this Declaration were recited and stipulated at length in each and every deed of conveyance,
purchase contract or instrument evidencing or creating such interest.

IN WITNESS WHIZREOF, Declarant has caused this Declaration to be duly executed.

SPURWING LIMITED PARTNERSHIP,
an Idaho limited partnership

By Spurwing Corporation
General Partner
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#
STATE OF IDAHO )
) ss
County of Ada )

On this _Q_ day of July, 1995, before me, the undersigned, personally appenred John W. Hewitt, known
or identified to me to be the President of Spurwing Corporation, the general partner in the limited partnership of
Spurwing Limited Partnership, and the general partner who subscribed said partnership name to the foregoing
instrument, and acknowledged to me that it executed the same in said partnership name, '

IN WITNESS WEEREOF, I have hereunto set my hand and affixed my official seal in said Count;:the\ :

. - B I P e,
day and year first above written. ig_‘!’; ..,-.J::..n---»-.-».,.,l.;" -
. R N Y AN i
P 0 . N

.

[ . . Ea S

L LA L U I
.

S S

D.-E'f- ’

Notary Public
Residing at:

e
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DESCRIPTION FOR
SPURWING SUBDIVISION (NON-GOLF COURSE PROPERTY)

A parcel of land being a portions of the West 1/2 and the SE 1/4 of Sections 23, T4N,,
R.IW, BM, Ada County, Idaho and more particularly described as follows:
‘ Commencing at & brasg cap marking the Southwest corner of the said Section 23; thence
along the Westerly bounclary of the said Section 23
" North 00°20'40" East 40.00 feet to an iron pin on the Northerly right-of-way line of State
Highway 20(F.A.P. No. IF-3021(5)), also said point being the REAL POINT OF BEGINNING; -
thence continuing :

North 00°20'40" East 2594.75 feet to a brass cap marking the West 1/4 comer of the said
Section 23; thence continuing '

North 00°29'10" East 457.75 feet 1o an iron pin on the Southerly right-of-way line of the
Phyllis Canal; thence along the said Southerly right-of-way line

North 74°58'37" East 43.09 feet to an iron pin marking a point of curve; thence continuing
along a curve to the right 187.86 feet, said curve having a central angle of 50°03'46", a radius of
215.00 feet and along chord bearing

South 79°59'30" Exst 181.94 feet to an iron pin marking a point of tangent: thence continuing

South 54°57'38" Eust 312.98 feet 10 an iron pin marking a point of curve; thence continuing
along a curve to the leR 746,36 feet, said curve having a central angle of 54°28'31* a radiug of
785.00 feet and a long chord bearing

South 82°11'53" East 718.56 feet {0 an iron pin marking a point of ending of curve; thence
continuing

North 19°26'08" West 10.00 feet to an iron pin marking a point of beginning of curve: thence

continuing along a curve to the lef 12.65 feet, said curve having a central angle of 00°56'06", a radius
of 775.00 feet and a long chord bearing

WAt INONACILAAN ¥

orth /00045 East 12.65 feet to an iron pin marking a point of tangent; thence continuing

North 69°37'46" Enst 315.41 feet to an iron pin; thence continuing

North 74°42'14" Enst 174.76 feet 1o an iron pin; thence continuing

North 77°31'41" East 309.07 feet 1o an iron pin marking a point of curve; thence continuing
along a curve 1o the lefl 114.07 feet, said curve having a central angle of 12°26'55", a radius of
525.00 feet and a long chord bearing .

North 71°18'13" East 113.84 feet to an iron pin marking a point of tangent; thence continuing *

North 65°04'46" Ezst 225.50 feet to an iron pin; thence continuing

EXHIBIT "A"
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North 58°35'47" East 197.24 feet to an iron pin marking & point of curve; thence continuing
along a curve to the right 129.89 feet, said curve having a central angle of 15°40'02", a radius of
475.00 feet and a long chord bearing . . v

North 66°25'48" East 129.48 feet to an iron pin marking a point of tangent; thence continuing " -

North 74°15'48" East 73.67 feet to an iron pin on the Easterly boundary of the said West 1/2
of the said Section 23; thence along the said Easterly boundary

South 00°26'41* West 2053.22 feet 1o an iron pin; thence leaving the said Easterly boundary

South 89°33'19" East 33.00 feet to a brass cap; thence along a line 33.00 fect Easterly of and
parallel with the said Easterly boundary of the W 1/2 of Section 23

South 00°26'41* West 1280.88 feet 1o an iron pin on the said Northerly right-of-way line of
State Highway 20, also said point ‘marking a point of beginning of curve; thence along the said
Northerly right-of-way line along a curve to the right 169.45 feet, said curve having a central angle
of 00°16'58", a radius 0f34337.48 feet and a long chord bearing

North 89°20'01* West 169.45 feet to an iron pin marking a point of tangent; thence
continuing ‘

North 89°11'32" West 2491.26 feet to the POINT OF BEGINNING,
said parcel of land contains 179.24 acres, more or less,

AND:

A parcel of land being portions of Sections 22 and 23, T.AN,, R.IW,, B.M, Ada County,
Idaho and more particularly described as follows:

Commencing at & brass cap marking the Southwest corner of the said Section 23, thence .
along the Westerly boundary of the said Section 23
North 00°20'40" East 2634.75 feet to a brass cap marking the West 1/4 of the said Section
23; thence continuing
North 00°29'10* East 561.53 feet to a brass cap on the Northerly right-of-way line of the
Phyllis Canal, also said point being the REAL POINT OF BEGINNING; thence along the eaid
Northerly right-of-way line
South 74°58'37" West 374.09 feet to an iron pin; thence continuing
South 81°56'22" West 411.51 feet to an iron pin marking a point of curve; thence continuing
along a curve to the lefi 215.32 feet, said curve having a central angle of 1 1°35'03%, a radius of
1065.00 feet and a long chord bearing .
“South 76°08'50" West 214.96 feet to an iron pin marking a point of tangent; thence
continuing

\
2
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South 70°21'19* 'West 268.76 feet to an iron pin marking a point of curve; thence continuing -

along a curve to the right 121,71 feet, said curve having a central angle of 16°01'49%, a radius of
435.00 feet and a long chord bearing '

South 78°22'14" West 121.31 feet to an iron pin marking a point of tangent; thence.
continuing ~

South 86°23'09" West 350.38 feet to an iron pin; thence continuing

South 89°28'06" West 195.35 feet to an iron pin; thence continuing

North 86°58'12" West 73.05 feet to an iron pin; thence continuing

North 00°4633" East 1778.52 feet to an iron pin on the Northerly boundary of the South 172 _
of the NE 1/4 of the NE 1/4 of said Section 22; thence along the said Northerly boundary

South 89°20'12" East 1955.42 feel to an iron pin marking the Northeast corner of the said
South 1/2 of the NE 1/4 of the NE 1/4 of Section 22; thence along the said Westerly boundary of the
said Section 23 -

South 00°29'10" West 658.77 feet to a point marking the Northwest comer of the South 1/2
of the NW 1/4 of the said Section 23; thence along the Northerly boundary of the said South 1/2 of
the NW 1/4 of Section 23

. South 89°31'58" East 2631.23 feet to an iron pin marking the Northeast corner of the said
South 1/2 of the NW 1/4 of Section 23; thence along the Easterly boundary of the said NW 1/4 of
Section 23 .

North 00°26'41" East 1316.57 feet to a brass cap marking the North 1/4 comer of the said

Section 23; thence along the Northerly boundary of the NE 1/4 of the said Section 23

South 89°52'39" East 805.00 feet 1o an iron pin on the Southerly original meander line of the
Boise River; thence along the said Southerly original meander line

South 01°04'56" East 484.52 feet to an iron pin; thence continuing
South 17°49'56" East 464.41 feet to an iron pin; thence continuing
South 84°34'56" East 862.48 feet o an iron pin; thence continuing
South 34°34'56" East 331.72 feet 1o an iron pin; thence continuing
South 78°04'56" East 497.58 feet to an iron pin; thence continuing
South 66°04'56" East 159.76 feet to an iron pin on the Easterly boundary of the said NE 1/4
of Section 23; thence along the said Easterly boundary of the said NE 1/4 of Section 23
South 00°3035" West 282.23 feet to an iron pin on the extended Northerly right of way line

of the said Phyllis Canal; thence along the said extended and Northerly right of way line of the Phyllis
Canal

South 78°36'01" West 924.35 feet to an iron pin; thence continuing
South 89°42'01"* West 651.80 feet to an iron pin; thence continuing
North 79°48'10" West 94.86 feet to an iron pin; thence continuing
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North 66°12'20" West 205.06 feet to an iron pin; thence continuing

North 74°30'32" West 169.26 feet to en iron pin; thence continuing

South 87°11'36" West 186.90 feet to an iron pin; thence continuing

South 73°58'51" West 133,78 feet to an jron pin; thence continuing

North 87°22'26" West 188.28 feet to aniron pin; thence continuing

South 85°00'24" West 154.38 feet to an iron Fin; thence continuing

South 74°15'48" West 86.56 feet to an iron pin marking a point of curve; thence continuing
along a curve to the left 153.13 feet, said curve having a central angle of 15°40'02*, a radius of
560.00 feet and a long chord bearing

South 66°25'43" West 152.65 feet to an iron pin marking a point of tangent; thence
continuing , , _

South 58°35'47* West 192.43 feet to an iron pin; thence continuing

South 65°04'46" West 220.69 feet to an iron pin marking a point of curve; thence continuing

along a curve to the right 95.60 feet, said curve having a central angle of 12°26'55", a radius of
440.00 feet and a long chord bearing

South 71°18'13" West 95.41 feet to an iron pin marking a pdint of tangent; thence continuing :

South 77°31'41" West 311.17 feet to an iron pin; thence continuing
South 74°42'14* West 180.62 feet to an iron pin; thence continuing
South 69°37'46" West 319.18 feet to an iron pin marking a point of curve: thence continuing

along a curve to the right 11.26 feet, said curve having a central angle of 00°56'06*, a radius of
690.00 fezt and & long chord bearing :

continuing

North 19°26'08" West 5.00 feet to an iron pin marking a point of beginning of curve;: thence
continuing along a curve to the right 651.28 feet, said curve having a central angle of 54°28'31*, a
radius of 685.00 feet and a long chord bearing

North 82°11'53* West 627.02 feet 1o an iron pin marking a point of tangent; thence
continuing

North 54°57'38" West 312,98 feet 1o an iron pin marking a point of curve; thence continuing

along a curve to the lefl 275.23 feet, said curve having a central angle of 50°03'46*  a radius of
315.00 feet and a long chord bearing

North 79°59'30" West 266.56 feet to an iron pin marking a point of tangent; thence continuing

South 74°58'37" West 15.34 feet to the POINT OF BEGINNING,

seid parcel of land contains 191,94 acres, more or less.

South 70°05'49" West 11.26 feet to an jron pin marking a point of ending of curve; thence .'

N o
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the above described parcels have a combined acreage of 371.23 acres, more or less,
EXCEPT:

PARCEL I (Lot 2, Block 1)

A parcel of land being a portion of the SW 1/4 and the NW 1/4 of Section 23, T. 4N, R.1W,,
B.M,, Ada County, Idaho and more particularly described as follows:

Commencing at a brass cap marking the Southwest comner of the said Section 23; thence
along the Westerly boundary of the said SW 1/4 of Section 23

North 00°20'40* East 324.83 feet to a point, said point being the REAL POINT OF
BEGINNING; thence continuing

North 00°20'40" East 1575.37 feet to a point; thence

South 89°39'20™ East 130.00 feet to a point; thence

North 00°20'40™ East 100.00 feet to a point; thence

North §89°39'20" West 130.00 feet to a point; thence

North 00°20'40" East 634.56 feet to a point marking the West-1/4 comner of the said Section
23; thcncc along the Westerly boundary of the said NW 1/4

North 00°29'10" East 269.76 feet to an point; thence leavmg the said Westerly boundary

South 89°30'50 East 30.00 feet to an point; thence *

South 00°29'10" West 269.72 feet to a point; thence

South 00°20'40* West 240.08 feet to a point; thence

South 55°24'15" East 230.80 feet to a point; thence

. South 61°15'01* East 166.51 feet to a point; thence

South 69°40'38" East 164.12 feet to a point; thence

South 78°04'07" East 165.12 feet to a point; thence

South 86°31'06" East 167.26 feet to a pomt thence

North 89°55'37" East 146.00 feet to a point; thence

South 81°40'05"* East 107.13 feet to a point; thence

South 68°32'20" East 110.08 feet 1o a point; thence

South 55°13'50" East 110.08 feet to a point; thence

South 41°55'20" East 110.08 feet to a point; thence

South 28°36'50" East 110.08 feet to a point; thence

South 15°18'20" Rast 110.08 feet to a point; thence '

South 05°33'18" Hast 336.96 feet to a point marking a paint of beginning of curve; thence
along a curve to the left 239,08 feet, said curve having a central angle of 36°31'45", a radius of
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375.00 feet and a long chord bearing -

South 37°38"18" West 235.05 feet to a point marking the point of ending of curve; thenc

North 35°09'43" West 122.77 feet to a pojnt; thence

North 46°14'32" West 334.17 feet to a point; thence

North 56°51'30" West 485.23 feet to a point; thence

North 80°58'30" West 220.10 feet to a point; thence .

South 03°00'40" East 291.05 feet to a point marking the point of beginning of curve; thence
along a curve to the left 40.14 feet, said curve having a central angle of 46°00'00", a radius of 50.00
feet and a long chord bearing

South 31°16'49" West 39.07 feet to a point marking a point of ending of curve; thence

North 81°43'11"' West 68.89 feet to a point; thence

South 00°48'2B" West 305.94 feet to a point; thence

South 19°45'45" East 174.02 feet to a point; thence

South 20°37'12" West 531.07 feet to a point; thence

South 00°48'23" West 164.90 feet to a point; thence

South 75°59'24" West 156.18 feet to a poinit of curve; thence along a curve to the right 36.43

feet, said curve having a central angle of 104°21'16", a radius of 20.00 feet and a long chord bearing
North 51°45'08" West 31.60 feet to a point of ending of curve; thence ‘

North 89°3520" West 30.00 feet to the POINT OF BEGINNING,

said parcel of land contains 28.27 acres, more or less,
EXCEPT:

PARCEL (Lot 4, Block 1)

A parcel of land being a portion of the SW 11:1 of Section 23, T.AN,, R.1W,, BM., Ada
County, Idaho and more particularly described as follows: :

Commencing at a brass cap marking the Southwest corner of the said Section 23; thence
along the Westerly boundary of the said SW 1/4 of Section 23 -

North 00°20'40" East 40.00 feet to a point on the Northerly right-of-way line of State
Highway 20; thence along the said Northerly right-of-way line )
' South 85°11'32" East 69.84 feet to a point of beginning of curve, also said point being the. -
REAL POINT OF BEGINNING; thence leaving the said Northerly right-of-way line along a curve
to the right 31.25 feet, said curve having a central angle of 89°32'12*, a radius of20.00 feet and a
long chord bearing




North 44°25'26" West 28.17 feet to a point of tangent; thence

North 00°20'40" East 177.61 feet to g point of curve; thence along a curve to the right 26.41
feet, said curve having a central angle of 75°3 8'44", a radius of 20.00 feet and a long chord bearing

North 38°10'02* East 24.53 feet to a point of tangent; thence .

North 75°59'24* East 194.94 feet to a point; thence

South 85°06'24" East 300.82 feet 1o a point; thence

North 82°16'37" East 505.59 feet to a point; thence

South 76°39'48" East 691.47 feet to a point; thence

North 00°48'28" East 789,24 feet to a point; thence

North 34°43'2 1" West 125.66 feet to a point; thence

North 43°12'34" West 245.54 feet to a point of curve; thence along a curve to the right 33,00
feet, said curve having a central angle of 94°33'00", a radius of 20.00 feet and a long chord bearing -

North 04°03'55" East 29.38 feet to 5 point marking a point of compound curve; thence
continuing along a curve to the right 172.48 feet, said curve having a central angle of 30°24'28* a
radius 0f 325.00 feet and a long chord bearing

North 66°32'45" East 170.47 feet to a point marking a point of ending of curve; thence

North 81°44'53* East 123.12 feet to a point of curve; thence along a curve to the right 28.30
feet, said curve having a central angle of 81°04'18", a radius of 2000 feet and a long chord bearing

South 57°42'58" East 26.00 feet to a point of reverse curve; thence along a curve to left

253.03 feet, said curve having a central angle of 23°00'43* a radius of 630.00 feet and a long chord
bearing

South 28°41'11* East 251.33 feet to a point of tangent: thence :
South 40°11'32" East 62.57 feet to a point of curve; thence along a curve to the right 300.55

8 chord bearing

feet, said curve having a central angle of 41°00'00* a radius of 420.00 feet and a lon
South 19°41'32" East 294.17 feet to a point of tangent; thence
South 00°48'28" West 417.11 feet 1o a point; thence
South 02°08'24* West 215.06 feet to a point; thence

South 00°48'28% 'West 120.00 feet 1o a point of curve; thence along a curve to the right 78.54
feet, said curve having a central angle of 90°00'00", a radius of 50.00 feet and a long chord bearing
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South 45°48'28" West 70.71 feet to a point of tangent on the said Northerly right-of-way Tine
of State Highway 20; thence along the said Northerly right-of-way line

North 89°11'32" West 1926.96 feet 1o the POINT OF BEGINNING,
said parcel of land contains 15.70 acres, more or less,

EXCEPT:

PARCEL T (Lot 78, Block 1)

A parcel of land being a portion of the South 1/2 of Section 23, TAN, R.IW,BM, Ada
County, Idaho and more particularly described as follows:

Commencing at a brass cap marking the South 1/4 comer of the said Section 23; thence along
the Easterly boundary of the SW 1/4 of the said Section 23

North 00°26'41" East 40.27 feet to a point marking a point of beginning of curve on the
Northerly right-of-way line of State Highway 20, also said point being the REAL POINT OF
BEGINNING,; thence along the said Northerly right-of-way line along a curve to the lef 33.00 feet,
said curve having a central angle of 00°03'18", aradius 0f34337.48 feet and a long chord bearing

South 89°26'51" East 33.00 feet to & point of ending of curve; thence leaving the said
Northerly right-of-way line :

North 00°26'41" East 1280.88 feet to a brass cap; thence

North 89°33'19" West 33.00 feet to an iron pin; thence

North 00°26'41" East 782.86 feet to an iron pin; thence

South 67°42'31" West 86.51 feet to a point marking a point of beginning of curve; thence
along & curve to the right 311.59 feet, said curve having a central angle of 23°02'08", & radius of
775.00 feet and a long chord bearing

South 11°04'23" East 309.49 to a point of tangent; thence

South 00°26'41" West 415.03 feet to a point of curve; thence along a curve to the right
591.42 feet, said curve having a ceniral angle of 90°21'47%, a radius of 375.00 feet and along chord
bearing

South 45°37'34" West 532.01 feet to a point of tangent; thence

North 89°11'32" West 95.03 feet to a point of curve; thence along a curve to the left 53.20
feet, said curve having a central angle of 101°36'18", a radius of 30.00 feet and along chord bearing

South 40°00'19" West 46.50 feet to a point of reverse curve; thence along a curve to the right

97.22 feet, said curve having a central angle of 11°36'18", a radius of 480,00 feet and a long chord
bearing

-
»




South 04°59'41"* East 97.06 feet to a point of tangent; thence
South 00°48'28" West 417.11 feet to a point; thence ~
South 00°31'28* East 215.06 feet to a point, thence
South 00°48'28" West 120.00 feet to a point of curve; thence along a curve to the left 78.54
feet, said curve having n central angle of 90°00'00*, a radius of 50.00 feet and a long chord bearing
South 44°11'32" East 70.71 feet to a point of tangent on the said Northerly right-of-way line
of State Highway 20; thence along the said Northerly right-of-way line
South 89°11'32" Bast 324.46 feet to a point of curve; thence along a curve to the left 136.45
feet, said curve having & central angle of 00°13'40%, a radius of 34337.48 feet and long chord bearing
South 89°18'22" East 136.45 feet to the POINT OF BEGINNING,

said parcel of land contains 13.27 acres more or less,

EXCEPT:

PARCEL TV (Lot 53, Block 1)

A parcel of land being a portion of the SW 1/4 and the NW 1/4 of Section 23, TAN,, R.1W,,
BM., Ada County, Idaho and more particularly described as follows:

Commencing at a brass cap marking the Southwest comer of the said Section 23; thence
along the Southerly boundary of the said Section 23

South 89°11'32* East 2627.62 feet to a brass cap marking the South 1/4 corner of the said
Section 23; thence

North 20°3526" West 1100.58 feet to a point, also said point being the REAL POINT OF
BEGINNING; thence . .
North 89°11'32" West 131.03 feet to a point of curve; thence elong a curve to the right 34.22
feet, said curve having a central angle of 65°21'51", a radius of 30.00 feet and a long chord bearing
North 56°30'37" West 32.40 feet to a point of reverse curve; thence along a curve to the lefi
_ 137.09 feet, said curve having a central angle of 16°21'51*, a radius of 480.00 feet and a long chord
. bearing
?3 North 32°00'37* West 136.63 feet to a point of tangent; thence
: North 40°1132" West 62.57 feet to a point of curve; thence along a curve to the right 348.19
feet, said curve having a central angle of 35°00'00", a radius of 570.00 feet and a long chord bearing
North 22°41'32" West 342.80 feet to a point of tangent; thence '
' North 11°24'51" West 46.13 feet to & point; thence
North 84°4828" East 271.85 feet to a point; thence

.
S
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North 05°11'32* West 162.61 feet to a point; thence

North 10°59'45" West 185.94 feet 1o a point; thence

North 20°43'08" West 185.94 feet to a point; thence

North 30°26'31" West 185.94 feet to a point; thence

North 40°09'54" West 185.94 feet to a point; thence

North 49°53'17" West 185.94 feet to a point; thence

North 59°57'21" West 199.09 feet to a point; thence -

North 39°02'27" West 290.45 feet to a point on the Southerly right-of-way line of the Phyllis
Canal; thence along the said Southerly right-of-way line ,

North 69°37'46" East 92.95 feet to a point; thence leaving the said Southerly right-of-way line.

South 51°56'52" East 91.51 feet to a point; thence

South 57°16'23" East 66.76 feet to a point; thence

South 36°46'36" East 70.27 feet 1o a point; thence

North 88°03'11* East 37.72 feet to a point; thence

. South 65°29'04" East 32.65 feet to a point; thence

South 38°54'13" East 56.82 feet to a point; thence

South 23°08'1 5" East 40.00 feet to a point marking the point of beginning of curve; thence
along a curve to the right 19.05 feet, said curve having a central angle of 02°16'25", a radius 480.00
feet and a long chord bearing

North 67°59'58" East 19.05 feet to a point of compound curve; thence along a curve to the
right 33.16 feet, said curve having a central of 94°59'19*, a radius of 20.00 feet and a long chord
bearing

South 63°22'10" East 29.49 feet to a point of tangent; thence

South 15°52'31" East 3.26 feet to a point; thence

- North 74°07'29" East 40.00 feet to a point; thence

North 15°52'31" West 3.26 feet to a point of curve; thence along a curve to the right 33.16
feet, said curve having a central angle of 94°59'19", a radius of 20.00 feet and a long chord bearing
North 31°37'08" East 29.49 feet to a point of compound curve; thence along a curve to the

right 68.09 feet, said curve having a central angle of 08°07'38", a radius of 480.00 feet and a long
chord bearing y

North 83°1037" East 68.03 feet to a point of tangent; thence
North 87°14'26" East 13.55 feet to a point; thence

South 16°01'40" East 223.99 feet to a point; thence -

South 25°41'58" East 181.00 feet to a point; thence

South 39°47'32" East 180.43 feet to a point; thence

South 34°39'48* East 153.54 feet to a point; thence
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South 33°42'23" East 105.62 feet to a point; thence

South 19°20'07" East 107.02 feet to a point; thence

South 04°45'45" East 110.67 feet to a point; thence

South 00°48'28* West 291.00 feet to a point; thence

South 89°11'32" East 301.94 feet to a point; thence _

South 00°26'41" West 104.21 feet to a point of curve; thence along a curve to the right
512.57 feet, said curve having a,cet_}t{al angle of 90°21'47", a radius of 325.00 feet and a long chord -
bearing : LT

South 45°37'34" West 461.07 feet to the POINT OF BEGINNING,

said parcel of land contains 12.26 acres, more or less,

EXCEPT: ,
PARCEL V (Lot 1, Block 2)(REVISED: 8/30/94)

A parcel of land being a portion of the NE 1/4 of Section 22 and a portions of the NW 1/4 -
and the NE 1/4 of Section 23, T4AN,, R.1W,, BM,, Ada County, Idaho and more particularly
described as follows:

Commencing at  brass cap marking the East 1/4 corner of the said Section 22; thence along
the Easterly boundary of the said NE 1/4 of Section 22

North 00°29'10" East 561.53 feet to a point on the Northerly right-of-way line of the Phyllis
Canal, also said point being the REAL POINT OF BEGINNING; thence along the said Northerly
right-of-way line

South 74°58'37" West 374.00 feet to a point; thence continuing

South 81°5622" West 411.51 feet to a point of curve; thence along a curve to the left 215,32
feet, said curve having a central angle of 11°35'03", a radius of 1065.00 feet and a long chord bearing

South 76°08'50" West 214.96 feet to a point of tangent; thence continuing ,

South 70°21'15" West 268.76 feet to a point of curve; thence along a curve to the right
121.71 feet, said curve having a central angle of 16°01'49*, a radius of 435.00 feet and a long chord
bearing

South 78°22'14" West 121.31 feet to a point of tangent; thence continuing

South 86°23'09" West 350.38 feet to a point; thence continuing

South 89°28'06" West 195.35 feet to a point; thence continuing

North 86°58'12" West 73.05 feet to a point; thence leaving the said Northerly right-of-way
line of the Phyllis Canal
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North 00°46'33* East 1778.52 feet to a point; thence

South 89°20'12* East 1955.42 feet to a point on the said Easterly boundary of the said NE
1/4 of Section 22; thence along the said Easterly boundary of the said NE 1/4 of Section 22

South 00°29'12" West 658.77 feet to a point marking the Northwest comner of the South 1/2
of said N'W 1/4 of Section 23; thence along the Northerly boundary of the said South 172 of the NW*
1/4 of Section 23 _

South 89°31'58"* East 2631.23 feet to a point marking the Northeast comer of the said South
1/2 of the NW 1/4 of Section 23; thence along the Easterly boundary of the said NW 1/4

North 00°26'41* East 350.91 feet to a point; thence

South 89°33'19* East 200.00 feet to a point; thence

South 00°26'41* West 300.00 feet to a point; thence

South 89°33'19* East 72.98 feet to a point; thence

South 00°26'41* West 549.61 feet to a point on the said Northerly right-of-way line of the
Phyllis Canal; thence along the said Northerly right-of-way line of the Phyllis Canal

North 87°22'26" West 130.70 feet to a point; thence continuing

South 85°00'24* West 154.38 feet to a point; thence continuing

South 74°15'48" West 86.56 feet to a point of curve; thence along a curve to the left 153.13
feet, said curve having a central angle of 15°40'02", a radius of 560.00 feet and a long chord bearing

South 66°25'48" West 152.65 feet to a point of tangent; thence continuing

South 58°35'47" West 192.43 feet to a point; thence continuing '

South 65°04'45" West 220.69 feet to a point of curve; thence along a curve to the right 95.60
feet, said curve having a central angle of 12°26'55", a radius of 440.00 feet and a long chord bearing

South 71°18'13* West 95.41 feet to a point of.tangent; thence continuing '

South 77°31'41"* West 311.17 feet to a point; thence continuing

South 74°42'14" West 180.62 feel to a point; thence continuing

South 69°37'46" West 319.18 feet to a point of curve; thence along a curve to the nght 11.26
feet, said curve having a central angle of 00°56'06*, a radius of 690.00 feet and a long chord bearing

South 70°05'19" West 11.26 feet to a point marking & point of ending of curve; thence
continuing

North 19°26'08" West 5.00 feet to a point marking a point of beginning of curve; thence along
a curve to the right 651.28 feet, said curve having a central angle of 54°28'31%, a radius of 685.00
feet and a long chord bearing

North 82°11'53" West 627.02 feet to a point of tangent; thence continuing .

North 54°57'38" West 312.98 feet to a point of curve; thence along a curve to the left 275.23
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feet, said curve having a central angle of 50°03'46", a radius of 315.00 feet and a long chord bearing
North 79°59'30" West 266.56 feet to a point of tangent; thence continuing
South 74°58'37" West 15.34 feet 1o the POINT OF BEGINNING,

said parcel of land contains 130.87 acres, more or less,

(The total acreage for the parcel described above is 166.86 acres, more or less.)
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SUPPLEMENT TO
MASTER DECLARATION OF COVENANTS,
CONDITIONS & RESTRICTIONS
FOR

SPURWING SUBDIVISION

THIS SUPPLEMENT to Master Declaration of Covenants, Conditions & Restrictions ("Declaration”) is made and
entered into this 29th day.of August, 1996, by SPURWING LIMITED PARTNERSHIP, an Idsho limited partnership, its
successors and assigns ("Declarant™).

WHEREAS, Declarant has developed the Spurwing Subdivision in accordance with a master plan and general
scheme of development as an atiractive, exclusive residential development together with a golf course and other related
facilities kﬁown collectively as Spurwing ("Project™); and

WHEREAS, Declarant deemed it destrable 10 establish covenants, conditions, and restrictions upon the Property
and cach and every portion thereof and certain mutually beneficial restrictions and obligations with respect to the proper use,
occupancy and enjoyment thereof, including the creation of certain golf course easements and public utilities, irrigation, and
drainage easements pertaining thereto as more fully set forth in the original Declaration recorded with the Ada County
Recorder’s Office on July 6, 1995, as Ada County Instrument No, 95045764, pertaining to the real property located in the
Spurwing Subdivision as denoted in the plat filed with regard thereto on July 6, 1995, as Ada County Instrument No.
95045763; and

WHEREAS, Declarant desires 1o set forth an additional and supplemental golf course easement ("Golf Course
Easemenlt") and new twelve-foot (12") public utilities, irrigation, and drainage easement ("Public Ulilities, Irrigation &
Drainage Easement") pertaining to certain real property as hereinafter described.

NOW, THEREFORE, Declarant, for the purposes above set forth, declares that the real property as hereinafier
described in Exhibits A and B ("Property™) shall hereafler be sold, held, transferred, copvcycd, leased, occupied, and used
subject to the Golf Coursz Easement and Public Utilities, Irrigation & Drainage Easement as hereafter described, all of which
shall run with the land and be binding upon the Property and all parties having or acquiring any right, title, or interest in or

to the Property, or any part thereof, :x{'fp?ccgve of whether or not refecenced in a deed or other applicable instrument of

SUPPLEMENT TO MASTER DECLARATION OF COVENANTS,
CONDITIONS & RESTRICTIONS FOR SPURWING SUBDIVISION -1



conveyance, and shall inure to the benefit of Declarant, each owner thereof, the Association, and each member of the
Association where applicable.

1. GOLF COURSE EASEMENT. The Golf Course Eesement as described in Exhibit A shall be in favor

of Declarant and Spurwing Country Club, Inc. and shall be as defined in paragraph 5.5 of the Declaration and shall encumber
and bind the real property as set forth in the legal description denoted as Exhibits A-1 through A-3 attached hereto and
incorporated herein by reference. The foregoing supplemental Golf Course Easement shall be m addition to the existing golf
course easement as otherwise set forth in the plat filed with respect to the Property and the Project. |

2. PUBLIC UTILITIES. IRRIGATION & DRAINAGE EASEMENT. The Public Utilities, Irrigation &

Drainage Eascmént as hereinafter described shall be in favor of Declarant, those utility companies benefitted by such utility
easements, and Spurwing Country Club, Inc. and shall be as defined in paragraph 5 of the Declaration and plat for the Project
and shall encumber and bind the rea} property as set forth in the legal description thereof denoted as Exhibits B-1 through
B-3 attached hereto and incorporated by reference. The foregoing Public Utilities, Irrigation & Drainage Easement shall
be in addition to the utilities easement as may otherwise be set forth in the plat filed with respect to the Property and Project.

3. ORIGINAL DECLARATION. The original Declaration pertaining to the Property shall remain in full
force and effect except as specifically supplemented by the Golf Course Easement and Public Utilities, Irrigation & Drainage
Easement as set forth in Exhibits A and B attached.

IN WITNESS WHEREQF, Declarant has caused this Declaration 1o be duly cxccﬁlcd.

SPURWING LIMITED PARTNERSHIP,
an Idaho limited partnership

By Spurwing Corporation,
General Partner

esxdcnl
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STATE OF IDAHO )
58.

County of Ada )

On this 29th day of August, 1996, before me, the undersigned, a Notary Public in and for said State, personally
appeared JOHN W. HEWITT, known or identified to me to be the President of SPURWING CORPORATION, the general
partner in the limited partnership of SPURWING LIMITED PARTNERSHIP, and the general partner who subscribed said
partnership name to the foregoing instrument, and acknowledged to me that it executed the same in said partership name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in this

cerlificate first above written.
%f@g )ﬁﬂcmgf

NOTARY PUBLIC FOR IDA¥O
Residing at Boise, Idaho
My commission expires: 11-30-99

SUPPLEMENT TO MASTER DECLARATION OF COVENANTS,
CONDITIONS & RESTRICTIONS FOR SPURWING SUBDIVISION - 3



TEALEY’S LAND 109 South 4™ Streel  Boise, Idaho 83702

Fax (208) 385-0696

Project No. 1136-3-18
Date: May 20, 1996

DESCRIPTION FOR
ADDITIONAL GOLF COURSE EASEMENT
LOTS 15 THRU 21, BLOCK 1, SPURWING SUBDIVISION

A parcel of land being a portion of Lots 15 through 21 of Block 1 of Spurwing Subdivision,
as filed for record in the office of the Ada County Recorder, Boise, 1daho in Book 69 of Plats at
pages 7104 through 7108 lying in Section 23, T.4N,, R.1W,, B.M., Ada County, Idaho and more
particularly described as follows:

BEGINNING at an iron pin marking the Northeast corner of the said Lot 21; thence along
the East boundary of the said Lot 21

South 19°22'35" West 25.88 feet to an iron pin; thence leaving the said East boundary

North 74°00'23" West 79.21 feet to an iron pin; thence

North 50°08'39" West 72.56 feet to an iron pin; thence

North 38°57'08" West 187.64 feet to an iron pin; thence

North 58°40'00" West 582.19 feet to an iron pin; thence

North 71°49'01" West 185.04 feet to an iron pin on the West boundary of the said Lot 15;
thence ‘ ,

South 76°28'33" East 186.66 feet to an iron pin; thence

South 64°59'30" East 172.14 feet 1o an iron pin; thence

South 59°26'31" East 172.31 feet to an iron pin; thence

South 54°07'41" East 170.84 feet to an iron pin; thence

South'44°15'22" East 150.04 feet 1o an iron pin; thence

South 52°43'00" East 128.60 feet to an iron pin; thence

South 84°46'25" East 61.50 feet to an iron pin on the North boundary of the said Lot 21,
thence along the said North boundary '

South 35°09'43" East 67.56 feet to the POINT OF BEGINNING,

|
said parcel of land contains 0.643 acre, more or less.




TEALEY,S LAND 109 South 4‘“'S!reel Boise, ldaho 83702
o UBVEYING (206) 385-0635

Fax (208) 385-0696

Project No. 1136-3-18
Date: May 20, 1996

| DESCRIPTION FOR
ADDITIONAL GOLF COURSE EASEMENT
LOT 22, BLOCK 1, SPURWING SUBDIVISION

A parcel of land being a portion of Lot 22 of Block 1 of Spurwing Subdivision, as filed for’
record in the office of the Ada County Recorder, Boise, Idaho in Book 69 of Plats at pages 7104
through 7108 lying in Section 23, T.4N,, R.1W,, BM., Ada County, Idaho and more particularly
described as follows:

Commencing at an iron pin marking the Northeast corner of the said Lot 22; thence along
the North boundary of the said Lot 22 ‘ '

South 84°48'24" Wes!t 210.07 feet to an iron pin, also said point being the REAL POINT
OF BEGINNING; thence leaving the said North boundary

South 36°13'25" East 76.49 feet 1o an iron pin; thence

South 50°44'53" East 41.02 feet to an iron pin; thence

South 08°52'30" East 59.98 feet to an iron pin on the South boundary of the said Lot 22, also
said point marking a point of curve; thence continuing along the said South boundary along a curve
to the lel 103.44' feet, said curve having a central angle of 15°51'19", a radius of 375.00 feet and
a long chord bearing :

South 73°49'13" West 103.77 feet to an iron pin marking a point of ending of curve; thence
leaving the said South boundary

North 22°57'28" East 77.16 feet to an iron pin; thence

North 09°12'12" West 106.07 feet to the POINT OF BEGINNING,

said parcel of land contains 0.174 acre, more or less.
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TEALEY'S LAND 109 South 4™ Street  Boise, Idaho 83702
SURVEYING (208) 385-0636

Fax {208) 385-0656

Project No. 1136-3-18
Date: May 20, 1996

DESCRIPTION FOR
ADDITIONAL GOLF COURSE EASEMENT
LOTS 29 TIIRU 31, BLOCK 1, SPURWING SUBDIVISION

A parcel of land being a portion of Lots 29 through 31 of Block 1 of Spunwing Subdivision,
as filed for record in the office of the Ada County Recorder, Boise, Idaho in Book 69 of Plats at
pages 7104 through 7108 lying in Section 23, T.4N,, R.1W,, B.M., Ada County, Idaho and more
particularly described as follows:

Commencing at an iron pin marking the Northeast corner of the said Lot 29; thence along
the East boundary of the said Lot 29
South 14°48'25" West 229.10 feet to an iron pin; thence leaving the said East boundary

North 82°11'14" West 22.23 feet to an iron pin, also said point being the REAL POINT OF
BEGINNING; thence continuing

North 82°11'14" West 102.82 feet to an iron pin; thence
North 86°09'12" West 146.83 feet 1o an iron pin; thence
North 84°10'00" West 60.12 feet to an iron pin; thence
North 81°57'43" East 94.08 feet to an iron pin; thence
- South 86°10'08" East 113.48 feet to an iron pin; thence
South 76°46'08" East 63.67 feet to an iron pin; thence
South 62°15'50" East 44.99 feet to the POINT OF BEGINNING,

said parcel of land contains 0.113 acre, more or less.
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NG (208) 385-0636
Fax (208) 385-0696

Project No. 1136-3
Date: July 9, 1996

DESCRIPTION FOR
NEW 12' PUBLIC UTILITIES, IRRIGATION AND DRAINAGE EASEMENT
LOTS 15 TIIRU 21, BLOCK 1, SPURWING SUBDIVISION

A parcel of land being a portion of Lots 15 through 21 of Block 1 of Spurwing Subdivision,
as filed for record in the office of the Ada County Recorder, Boise, Idaho in Book 69 of Dlats at
pages 7104 through 7108 lying in Section 23, T.4N,, R.1\W., B.M., Ada County, Idaho lying 12.00
feet Southerly of and adjacent with the following described line:

Commencing at an iron pin marking the Northeast corner of the said Lot 21; thence along the
East boundary of the said Lot 21

South 19°22'35" West 25.88 feet to an iron pin, also said point being the REAL POINT OF
BEGINNING; thence leaving the said East boundary

North 74°00'23" West 79.21 feet to an iron pin; thence

North 50°08'39" West 72.56 feet to an iron pin; thence

North 38°57'08" West 187.64 feet to an iron pin; thence

North 58°40'00" West 582.19 feet to an iron pin; thence

North 71°49'01" West 185.04 feet to an iron pin on the West boundary of the said Lot 15
marking the POINT OF ENDING of the above described line. '

EXHIBIT B-1



TEALEY'S LAND 109 South 4™ Street  Boise, Idaho 83702
__SURVEYING (208) 385-0636

Fax (208) 385-0696

Project No. 1136-3
Date: July 9, 1996

DESCRIPTION FOR
NEW 12' PUBLIC UTILITIES, IRRIGATION AND DRAINAGE EASEMENT
LOT 22, BLOCK 1, SPURWING SUBDIVISION

A parcel of land being a portion of Lot 22 of Block 1 of Spurwing Subdivision, zs filed for
_record in the office of the Ada County Recorder, Boise, 1daho in Book 69 of Plats at pages 7104
through 7108 lying in Section 23, T.4N., R.1W,, BM., Ada County, Idaho lying 12.00 feet Easterly

of and adjacent with the following described line::

Commencing at an iron pin marking the Northeast corer of the said Lot 22: thence along the
Nerth boundary of the said Lot 22

South 84°48'24" West 210.07 feet to an iron pin, also said point being the REAL POINT OF
BEGINNING,; thence leaving the said North boundary

South 36°13'25" East 76.49 feet to an iron pin; thence

South 50°44'53" East 41.02 feet to an iron pin; thence

South 08°52'30" East 59.98 feet to an iron pin on the South boundary of the said Lot 22
marking the POINT OF ENDING of the above described line.




TEALE T O LAINLY  Ud oscultn 47 olfreel . BOILE, 1Ganb Ba/Uc

et R EVING (208) 365-0536

Fax (208) 3B85-0656

Project No. 1136-3
Date: July 9, 1996

) DESCRIPTION FOR
NEW 12' PUBLIC UTILITIES, IRRIGATION AND DRAINAGE EASEMENT
LOTS 29 THRU 31, BLOCK 1, SPURWING SUBDIVISION

A parcel of Jand being a portion of Lots 29 through 31 of Block 1 of Spurwing Subdivision,
as fiizd for record in the office of the Ada County Recorder, Boise, Idaho in Book 69 of Plats at
pages 7104 through 7108 lying in Section 23, T.4N,, R.1W., B.M., Ada County, Idaho lying 12.00
feet Northerly of and adjacent with the following described line:

Commencing at an iron pin marking the Northeast corner of the said Lot 29; thence along the
East boundary of the said Lot 29

South 14°48'25" West 229.10 feet to an iron pin; thence leaving the said East boundary

North 82°11'14" West 22.23 feet Lo an iron pin, also said point being the REAL POINT OF
BEGINNING; thence

North 62°15'50" West 44.99 feet to a point; thence

North 76°46'08" West 63.67 feet to a point; thence

North 86°10'08" West 113.48 feet to a point; thence

South 81°57'43" West 94.08 feet to the POINT OF ENDING of the above described line.

T'VIITDTM T =~



RECORDED- REQUEST OF

0 G e q -
SoLER } 3 -
Segnfonatn FEE - DEPUn\’m

SPURWING HOMEOWNERS ASSOGIATION
ISP 23 B4 115 (5 102108465

RESOLUTION and AMENDMENT
SQ\AJ‘ w \\/\&\v\-O‘{x

Whereas the Spurwing Subdivision has a Master Declaration of Covenants, Conditions &
Restrictions empowering the Spurwing Homeowners Association Board of Directors under
Article 4, Section 8 to adopt rules and regulations that it deems reasonable and appropriate,
and,

Maintenance of Unimproved/Unbuilt Lots

Whereas Article 11, Section 1 authorizes the Design Review Committee to establish
reasonable procedural rules, regulations, restrictions, architectural standards and design
guidelines which the Committee may, from time to time in its sole discretion, amend, repeal
or augment, and,

Whereas the Design Guidelines are incorporated into the Master Declaration of Covenants,
Conditions & Restrictions and shall be deemed to be a part of the Declaration and shall be
binding on all Owners, Members or other Persons as if expressly set forth therein,

Therefore the following shall be incorporated into those Design Guidelines, which are hereby
amended as follows:

3.3.5. Landscaping of Unbuiit Lots. It is the general community objective that landscape
development be completed and expedited so that the development of landscapes
follows closely in time to the sales of Lots in Spurwing. The desired aesthetic cannot
be accomplished where Lots are held after sale but not improved. Therefore, within
two years of such time as a Lot is sold for the first time by Spurwing Limited, then that
Lot shall have landscaping improvements even in the instance that construction of the
dwelling is not undertaken. Such improvements shall consist at a minimum of the
following: 1. Ground shall be seeded with grass appropriate to and comparable to
that of completed homes in the subdivision; 2. Lots shall have installed an
underground sprinkler system; 3. Lots shall be kept green and mowed to a height not
to exceed 4", and weeds shall be kept to a minimum.

In the event that an owner fails to maintain his Lot in accordance with the standards
set forth in the above paragraph, then the Association may, at its option, cause such
maintenance to be accomplished and charge the Owner for the complete cost thereof,
pursuant to Section 10.3 of the Master Declaration of Covenants, Conditions, and
Restrictions for Spurwing Subdivision.

Now, therefore, be it resolved that the Association, by and through the Spurwing
Homeowners Association Board of Directors and with the Spurwing Subdivision Design
Review Committee, adopt the preceding amendment to the Design Guidelines for Spurwing
Subdivision.



For Spurwing Homeowners Assgciation Board of Directors
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DESIGN GUIDELINES OF SPURWING SUBDIVISION
(Amended August 29, 2002) ”



DESIGN GUIDELINES OF SPURWING SUBDIVISION

The SPURWING Design Guidelines are made effective the 29" day of August 2002, pursuant to the
Declaration of Covenants, Conditions and Restrictions for Spurwing Subdivision.

L INTRODUCTION

These Guidelines are assembled to set a standard of quality for Spurwing, yet the intent is to
encourage the owner, the home and landscape designer to use their creativity in order to give this
development a sense of diversity within this designated level of design quality. The Design Review
Committee is flexible and receptive to a wide variety of good design, and encourages early submittal
of design concepts at a preliminary stage of development.

The primary goal of SPURWING is "Quality Design" which includes not only the actual buildings,
but their relationship to the site, adjoining structures, existing amenities, the landscaping scheme
with plant material selection and other proposed improvements. As the lots in Spurwing are large,
and in many cases contiguous to either the golf course fairways or view rim, the Design Review
Committee will not approve "facade architecture", wherein only the front (and sometimes the rear)
elevations are emphasized and the remaining sides do not reflect the same quality of design.
Integrity of design, quality materials, sensitive site planning, landscaping & site amenities, finish
textures and colors will be reviewed. Establishment and protection of view corridors will be a basic
consideration of the site plan and location of the proposed improvements. Special consideration will
be given to the overall relationship of the adjoining developments to the one being reviewed.

IL SUBMITTAL PROCEDURES

2.1 Preliminary Submittal

2.1.1 Purpose: The preliminary submittal gives the Architectural Representative and the Design
Review Committee a chance to comment on the design at an early stage prior to the applicant's
commitment to a complete set of contract documents that might have a basic problems. Often the
problem might not be inherent to the design itself, but its relationship to adjoining developments that
might not be known to the applicant. This preliminary submittal will generally assist the later
construction approval in expediting a "cleaner" issuance of a Construction Approval Letter. It is
advisable for the applicant to telephone the Architectural Representative and discuss this phase of
the submittal process.

2.1.2  On-Site Review: Prior to scheduling either this review or the final Construction Approval
review, the proposed building footprint shall be accurately staked. The Builder/Owner shall then
arrange for a joint on-site review with the Architectural Representative.

2.1.3 Appeal: Atthis preliminary submittal stage or at the final Construction Approval review, an
applicant can appeal the decisions of the Architectural Representative by submitting the problem
issue to the full Design Review Committee.



214 Form: Preliminary submittals shall include the following: Site plan, rough grading plan,
floor plan, elevations indicating only the major details, landscape schematic plan with major plant
materials identified. These should be submitted in duplicate as one copy will be retained in the
project file and the other returned with appropriate markings indicating suggested modifications
along with written review comments.

2.2 Construction Documents Approval

2.2.1 Purpose: The Owner must obtain a Construction Approval Letter from the Architectural
Representative prior to making ANY improvements on any lot in SPURWING. The Construction
Documents submittal shall include the completed and signed "Architectural Committee Submittal
Form and Application”, required fees, and the necessary construction documents. Drawings
submitted to the Architectural Committee and their Architectural Representative shall be consistent
with one another and accurately drawn exactly as the improvement is to be built. If, during
construction, the owner desires to make exterior changes from the approved set of drawings,
sufficient notification is required and prior approval by the Design Review Committee is mandatory
prior to making the modification. Drawings of the proposed modifications will need to be submitted
for review and approval.

2.22 Revisions: Conditional approval may be given in the Construction Approval Letter that
requires modification, clarification, and resubmittal of several items. Rather than restraining the
owner from starting construction, this procedure is implemented for the owner's benefit, responses
from the owner are expected within twenty (20) days of the date of issuance of the Construction
Approval Letter.

2.2.3 Fees: The submittal fee is , up to of this fee is refundable
following final inspection depending on the degree of compliance and completeness of the required
submittals. A "standard level of expectation” consists of the following three steps: On-site review
of the staked foot print layout and proposed grade changes, construction documents submittal
(including landscape) and approval, and final inspection (including completed landscaping).
Additional reviews required beyond these three steps such as the optional preliminary submittal,
separate landscape submittal, separate review of contingent items, required additional site visits will
be considered "non-standard" and will reduce the refund as determined by the
Architectural Representative.

2.2.4 Violations: Any improvement built in violation with the approved construction documents
shall be considered a violation, whether or not the change is considered superior to the original
proposal. The matter will automatically be transferred from the jurisdiction of the Design Review
Committee to the disposition of The SPURWING Homeowner's Association for whatever action it
deems necessary, including, but not limited to, the assessment of a fine as provided by the forgoing
Association. Changes desired during construction to any exterior element of the project must be
submitted to the Design Review Commitiee.

2.2.5 Construction Timing: All building construction must be completed within twelve (12)
3



months of commencement of construction. All landscaping including the sprinkler system must be
completed prior to final inspection. Final inspections, including landscaping, shall be requested no
later than ninety (90) days from occupancy. Legitimate requests for time extensions based on
inclement weather will be considered on a case-by-case basis. Otherwise the Architectural
Representative, following proper notification and clearance from the Design Review Committee,
shall proceed with this inspection.

226 Content: The Design Review Committee is charged with the responsibility to the
homeowners of SPURWING to approve specific installations and cannot approve such drawings
when their deficiencies are apparent and the construction documents are not complete. All such
documents shall be mailed or delivered to the Committee at . These drawings shall
contain as a minimum the following;

2.2.6.1 Site Plan: The application must be accompanied by a complete site plan at a
minimum scale of 1"=20"-0" that accurately indicates the boundary, required setbacks and
easements, existing as well as the proposed topography, and site amenities information. The
building footprint shall conform to the specific building envelope set backs provided for
each lot in SPURWING. Delineate with a dashed line the proposed staging (storage of
materials and equipment) areas. It is preferred that the roof plan indicating ridges, valleys,
and overhangs be included on the site plan, however it can be presented on a separate
drawing. A complex roof form may require the Architectural Representative to request an
isometric or perspective drawing or model. Appropriate fine grading notes shall be included
to contain any surface drainage on site at the side and rear yard property lines, and on the
special set-back line at the fairways.

2.2.6.2 Landscape Plan: Within 30 days from the time of Construction Submittal, a
complete landscape plan drawn at least to the same scale as the site plan must be submitted.
This plan shall reflect comments and directions following the theme established in the
Preliminary Submittal review. It should indicate location of all existing trees, water's edge,
proposed sight improvements, plant material species by location, number and size at the time
of planting. An automatic underground sprinkling system shall be part of this work.

2.2.6.3 Floor Plans: Floor plans shall be submitted at a scale of 1/4"=1'-0". Drawings that
are reversed from the site plan footprint shall have an additional set of "reverse prints" of the
floor plans and elevations.

2.2.6.4 Elevations: All exterior elevations shall be shown at a minimum scale of 1/8"=1'-0".

Include all exterior patios, decks, and utility screens. Indicate type and size of finish
materials, location and height of furnace flues, plumbing vents, location and detail of all
attic venting. Metal roof vent caps are strongly discouraged; ridge, soffit, and dormer vent
systems are required.

2.2.6.5 Exterior Finish Material and Colors: Finish exterior material samples with exact
finish colors (paint or stain_) shall be submitted. The Architectural Representative must be

4



informed not only of the proposed body, fascia and trim colors, but those of "factory
finished" manufactured windows, garage doors, entry door, gutters and downspouts,
flashings, vents, etc. All exterior metal shall be painted or have a factory finish.

227 [Inspections: The Design Review Committee has the authority to make on-site inspections
following the submission of preliminary or construction submittal documents. At completion of the
project, and preferably prior to occupancy, the owner shall notify the Architectural Representative of
completion and request a final inspection. The Architectural Representative will make an on-site
inspection to verify compliance with the documents and contingencies from earlier reviews. The
owner shall be notified of the action of the Design Review Committee within twenty (20) days
following this inspection.

23 Alterations to Existing Improvements

23.1 Alteration Submittals: All alterations and modifications must be approved by the Design
Review Committee. This includes but is not limited to painting and staining, reroofing, alterations
and additions to the site of structures, addition of exterior mechanical equipment and devices, and
landscape modifications. These changes shall be made with the "Design Review Committee Form
and Application" with appropriate scaled drawings if applicable. The owner will be notified of this
action of the Design Review Committee within twenty (20) days of submission. This alteration
approval shall be valid for a period of six months. Repainting or restaining requests shall be
accompanied by paint and stain color chips. Following approval, and upon completion of the
project, the Architectural Representative shall be notified for a final inspection.

HI  DESIGN AND CONSTRUCTION GUIDELINES

Certain design and construction elements are fundamental to the establishment of SPURWING
design level, and will assist the Owner in preparation of plans and proper control of the construction
procedure. To achieve a high quality community image, both the overall building appearance and its
details should convey a sense of solid, permanent construction. The Design Review Committee will
discourage facade treatments that are associated with impermanent, hastily built, or obviously
inexpensive construction materials or techniques. Major grading alterations are discouraged.
Quality design on just the front elevation indicates tacked-on, veneer-type facade treatment and will
be discouraged, as a continuity of excellent design will be required for the total building. A house
design that attempts to show a statement of quality on the front elevation but abandons all pretense
of design or quality on the other sides and rear will not be approved. Minimum single level house
size is 2,800 s.f. excluding the garage. In an effort to create variety in roof planes, two-story houses
have a limiting second floor size to not exceed 75% of the ground floor excluding the garage. Rim
lots will have a rear yard set back from the rim edge of 40 ft. for single story houses and 60 feet for
two story houses. The rim edge may be slightly rounded for the first 15 ft. maximum, however exact
grading plans will need to be submitted and approved at the Preliminary Submittal. Period
architectural design (Georgian, Tudor, etc.) is difficult to successfully execute since the materials
and detailing necessary to achieve a quality image is very expensive. However, submittals imitating
a "period" style are expected to be authentic representations of the original period styles and shall be
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consistent with that style from all views.

The garage shall not be the major design statement of the house as viewed from the street. Special
attention shall be given to emphasis on the main body of the house as the focal point with the garage
element either not seen from the street or carefully screened. This basic consideration will be
reviewed at the Preliminary Submittal. SPURWING encourages curving driveways with berming
and landscaping to help screen the garage, and encourages consideration of side or rear entrance
garages.

Exterior amenities such as decks, patio covers, trellises, gazebos, hot tubs etc. shall be designed and
finished as extensions of the original house design theme.

Driveways using single curb cuts should be "paired" according to the SPURWING master driveway
layout. The intent is again to create an "estate feel" of an expanse of broad rolling sodded areas
broken only by the "paired" driveways and "paired" mailboxes with street numbers. However, two
curb cuts per lot will be allowed for those desiring a circular drive-through.

3.1 Construction: Staging areas are required on each site plan to limit the impact of storage of
materials and equipment on the surrounding parcels. Building materials and construction vehicles
shall be kept completely on the construction site unless prior approval of the Design Review
Committee is obtained. The owner shall monitor the construction procedure to see that the street is
kept free of mud and debris, the trash hauled away from the site, the various trade crews' dogs will
not be allowed to run loose on the site. In general the project shall be kept in a neat and tidy
condition. Periodic water sprinkling may be required for dust control.

3.2 Construction Signage: All advertising signs shall be limited to twelve square feet and shall
be subject to Design Review Committee approval as to design and color. No more than one (1) sign
shall be permitted on any Building Lot at any one time and all signs shall be located at least twenty
(20) feet back from the front property line. Streamers, flags and other like advertising are expressly
prohibited.

3.3 Landscaping: The general community objectives for landscape development include creation
of 1.-Smooth harmonious transitions from homesite to homesite, 2.-The feeling of spaciousness that
comes from extending views beyond each homesite, 3.-A rich, diverse landscape that includes a mix
of deciduous and evergreen trees, shrubs and groundcovers, flowering trees and shrubs and
additional seasonal color from annuals and perennials. To expedite approval, it is recommended that
the landscape design be prepared by a professional Landscape Architect. The desired aesthetic for
Spurwing is an open spacious landscape with subtle berming that serves as a unifying element to
soften and anchor to the earth a variety of homes. There will be an ever-present interest generated
by the plant materials throughout the four seasons. This can be achieved by spring flowers and new
foliage, summer shade and seasonal color from annuals and perennials, fall foliage and winter
forms, persistent fruits and evergreen color. Certain plants and trees are common to this area and
have been found to grow well. The Architectural Representative will furnish a suggested list upon
request. The landscape designer must review existing adjacent landscape development to insure
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smooth transition between homesites. Ninety percent (90%) of the ground area shall be planted in
grass; the grass area shall be designed to form a continuous grass appearance along the property
frontage from the back of the curb and to adjacent properties. All planter beds must be held back
fifteen (15) feet from the front curb or sidewalks to create a flowing expanse of gently bermed sod.
Extensive continuous screening (especially with evergreen materials) should be avoided along side
property lines especially in front and rear yards. The total front yard (except the driveways and entry
paving) is to be landscaped. Cinder, gravel, and other non-organic material are not allowed as a
ground cover. Natural, native bark product ground cover mulches are recommended to hold
moisture and add organic matter back to the soil. A minimum of one (1) tree shall be planted per
1000 square feet of front yard ground plane area and one (1) tree per 2000 square feet of rear yard
area. They shall be a minimum of 2-1/2" caliper in size measured six inches (6") above the ground
plane. Trees shall not be planted closer than 15 feet from the inside of the curb, and shall be located
in an informal pattern with a minimum of ten feet (10") offset. All landscaping including weed
control shall be maintained in a healthy and neat appearance, and irrigated with an automatic
underground system. Landscaping that is not healthy or does not survive shall be immediately
replaced.

3.3.1 Landscape of Lots Adjacent To Fairways: The landscape approach and grading of the rear
yards facing the fairways is critical to the image and character of the total development, and will be
reviewed at the Preliminary Submittal for applicable building lots. The visual appearance of the
rear yard should reveal a harmonious transition of berms and landscape materials to the fairways and
blend in with landscape development within adjoining properties. Every effort should be made
between adjoining property owners to create and maintain landscapes that provide occasional views
paralleling the fairways that extend beyond property lines. Do not landscape the fairway easement
in the rear yard area.

3.3.2 Landscape of Lots on the Rim: In order to maintain continuity, the actual sloped portion of
the rim shall be left in an existing natural condition with native growth encouraged. Slight rounding
of the edge will be considered and shall be reviewed in the Preliminary Submittal. All shrubs and
trees in these rear yard areas will be located with respect for the neighbors’ views.

3.3.3 Landscape Related Items: Structured screening augmented by appropriate plant materials is
required for-utility meters, service yards, trash storage, firewood, bicycles, external mechanical
equipment, and other utilitarian items that would detract from a quality development. All basket
ball backstops and similar recreational equipment shall be located in the rear yard areas and not
associated with the garage and driveway on the front of the house, and shall be appropriately
screened. Screening for mechanical systems must be designed and insulated for noise control to
protect adjoining properties. These screens shall be designed as an extension of the house design.

3.34 Landscape Scheduling: Landscape scheduling should be a part of the total project and
scheduled to follow in sequence with the house construction. All landscaping shall be accomplished
as soon as reasonably possible which is considered 60 days from occupancy unless there are valid
weather constraints. Ideally it should be completed in connection with other improvements in the
spirit of creating as little disturbance as possible to the neighboring homes. The Design Review

7



Committee may specify the timing for the commencement and completion of landscaping and other
exterior improvements,

3.3.5. Landscaping of Unbuilt Lots: It is the general community objective that landscape
development be completed and expedited so that the development of landscapes follows closely in
time to the sales of Lots in Spurwing. The desired aesthetic cannot be accomplished where Lots are
held after sale but not improved. Therefore, within two years of such time as a Lot is sold for the
first time by Spurwing Limited, then that Lot shall have landscaping improvements even in the
instance that construction of the dwelling is not undertaken. Such improvements shall consist at a
minimum of the following: 1. Ground shall be seeded with grass appropriate to and comparable to
that of completed homes in the subdivision; 2. Lots shall have installed an underground sprinkler
system; 3. Lots shall be kept green and mowed to a height not to exceed 4”, and weeds shall be kept
to a minimum.

In the event that an owner fails to maintain his Lot in accordance with the standards set forth in the
above paragraph, then the Association may, at its option, cause such maintenance to be
accomplished and charge the Owner for the complete cost thereof, pursuant to Section 10.3 of the
Master Declaration of Covenants, Conditions, and Restrictions for Spurwing Subdivision.

34 Accessory Buildings: Only temporary construction related buildings may be erected prior to
construction of the actual house. Buildings such as dog houses, tool sheds, detached garages,
covered hot-tubs, gazebos etc., which are intended for permanent use are not specifically prohibited
but are subject to Architectural Committee approval and shall be a part of the Construction
Submittal Documents.

3.5  Excavation: All excavation and related earthwork must be done in a manner to create a
minimum disturbance on the site and surrounding properties. This will include street clean-up, dust
abatement (water sprinklering), and on-site rock stock piling. All excess dirt and debris as a result
of earthwork must be removed from SPURWING. Excess excavation at the rim shall not be pushed
over the bank.

3.6  Building Height: Building height limitations may be imposed by the Design Review
Committee in order to preserve views and to minimize the adverse impact of structures on other
properties, but shall not exceed 35 ft. from finish grade to the average height of the roof ridge and
eave.

3.7 Chimneys: All exterior chimneys must be of stucco, stone, or brick. The chimney cap shall
be screened by a false cap ("enchanser” or "spark arrester") appropriate to the design of the house,
and indicated on the drawings. In circumstances where a custom designed false cap is desired, it
will require approval of the Design Review Committee. All exposed metals shall have a "factory
finish" or be painted.

3.8  Exterior Lighting: Lighting exposed to the front street may be of the direct "decorative" type
8



such as an exposed bulb in a "carriage" type fixture, but in no case can it exceed 60 watts. The
balance of exterior lighting on the other building elevations must not have a visible light source,
which would dictate a "shielded" unit or recessed type fixture. Floor and spotlights mounted on the
exterior of the house, on poles or in trees are prohibited. Ground-mounted floodlights for
landscaping emphasis are allowed with proper shielding. Colored lights or colored light sources
shall be prohibited, except on a temporary basis during the Christmas season. Catalog tear sheets of
the proposed fixtures are required with the Construction Submittal Application. For continuity,
"theme" street lighting shall be installed using the standard fixture required by SPURWING and
located according to SPURWING's master plan. This will be reviewed at the Preliminary Submittal
stage. ’

3.9  Utilities: All connections from trunk lines to individual structures shall be underground.
Exposed plumbing and electrical lines are not allowed. Areas impacted by excavation for site utility
hookups must be restored to their natural condition.

3.10 Roofs, Butters, & Downspouts: Split/sawn wood shakes, slate, concrete/clay tile, or other
similar approved material shall be the only roof finish approved. Certain roof designs may
incorporate areas that are almost flat and would require use of another material, these will be
considered by the Design Review Committee only on the basis that this roof plane not be visible
from existing or future neighboring view points. For roof longevity, it is preferred that wood shakes
be laid over spaced 1x4 or 1x6 stripping in lieu of solid sheathing. All gutters and downspouts shall
be designed as a part of the building structure, and shall blend in color with the surface to which
they are attached.

3.11  Utility Items on the Roof: Roof plumbing vents shall be located on the roof faces other than
the street side. Metal attic vents are discouraged,; attic venting should be handled by a combination
of soffit, dormer, and ridge vents. The elevation drawings shall contain a statement to this effect.
Gas or other flues protruding through the roof in excess of two (2) feet in height measured from the
low point of the roof protrusion will not be allowed unless a compatibly designed chase is provided.

These flues shall be shown on all elevation drawings. Satellite saucer communication systems or
other antennae shall not be on the roof, but in a totally screened area elsewhere on the site.

3.12  Exterior Appearance: Exterior materials and colors shall be continuous and consistent on all
elevations in order to achieve a uniform and total architectural design rather than a "facade” type
treatment. Lots in Spurwing are large, and all building elevations shall receive consistent design
treatment not favoring one side over the other. Horizontal blank wall areas over twelve feet (12')
without a break in plane, window, trim, or design feature are strongly discouraged; but will be
reviewed on an individual basis. All reflective metals such as chimney stacks, flashing, exhaust
vents and pipes must be painted or have a "factory finish" to match or blend with surrounding
materials. All exterior materials and colors are required-to be submitted to the Design Review
Committee for review and approval.

3.13  Windows: Consistency in type, style, trim, proportion, and relationship to each other is a key
9



focus of quality design. Window treatment should be approached as a theme that can be repeated
with variations rather than regarding each window as a separate requirement of the design and
function of the floor plan.

3.14 Fencing: Perimeter fencing is not allowed at SPURWING. The intent of the development,
with the wide large lots, is to create an open flowing landscape between the buildings. Privacy can
be protected by use of screening and landscape massing at patio and deck areas with screened
privacy fencing of key smaller areas. The owner is encouraged to treat these screened areas as
extensions of the architectural theme of the house. Privacy fencing on the rear yards of rim lots shall
not exceed three feet in height and must be located within the rear set back provided by the site
building envelope. All privacy fencing shall conform to the Standard SPURWING wrought iron
fence detail.

3.15  Parking: A minimum of three enclosed parking places and four exterior parking spaces shall
be required for each building lot. These parking spaces must be in a garage and an approved
exterior area adequately screened from the street and neighboring views. All recreational vehicle
parking (trailer, motor homes, boats, snowmobiles etc.) shall be inside the garage structure. A
maximum 8 ft. tall garage door is allowed unless it is not visible from the street, otherwise vehicles
requiring additional height will need to be stored off-site and not in SPURWING. Driveways shall
be paved; an enriched "banding" edge treatment is encouraged. No permanent parking will be
allowed on the street.

ADOPTION AND APPROVAL

The SPURWING Design Review Committee guidelines dated effective the 29 day of August 2002
are hereby adopted and approved by the SPURWING Design Review Committee.
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PERSON ACKNOWLEDGING INSTRUMENT UNKNOWN TO
NOTARY BUT PROVEN TO BE SIGNER BY SATISFACTORY
IDENTIFICATION

~Slate of Idaho )

County of gk )

S.S.

On this 28 day of , in the year of A%® 9Q, before me

':cmS?m‘.pcrsonally appearedCagla, S 5-_‘!‘4:\@4&(’ o me

on the basis of salisfactory evidence to be the person(s) whose name(s) is
(are) subscribed to the within instrument, and acknowledged that he (she)

(they) executed the same.
Ogm&i&kuhb\_

Nolary Public
My Commission Expireson_§ — —& \o

o> wn
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GUEST HOUSE RESTRICTIVE COVENANT

THIS GUEST HOUSE RESTRICTIVE COVENANT is made this 30 day of September,
2004, by MORTON T. HARDWICK and KIMBERLY R. HARDWICK, husband and wife
(hereinafter referred to as “Owners™).

WITNESSETH:

WHEREAS, Steven E. Bolen and Nancy C. Bolen, husband and wife, and Randy J. Stewart
and Terry D. Stewart, husband and wife, have sold to Owners the following described lots:

Lot 38 in Block 1 of SPURWING SUBDIVISION, according to the official plat
thereof, filed in Book 69 of Plats at Page(s) 7104 through 7108, official records of
Ada County, Idaho;

And

Lot 39, in Block 1 of Spurwing Subdivision, According to the ofﬁc;ial Plat thereof,
filed in Book 69 of Plats at Page 7104 thru 7108, records of Ada County, Idaho; and

WHEREAS, Owners have agreed that if they elect to build a guest house (defined as a house
with less than the minimum square footage required by the Covenants, Conditions & Restrictions
applicable to the Spurwing Subdivision) as a separate but appurtenant structure to their primary
single-family residence and it’s approval by the Spurwing Homeowner’s Association, that they shall
be bound by the restrictions as set forth herein; and

WHEREAS, the parties desire to memorialize the foregoing arrangement with regard to the
foregoing lots insofar as 1t relates to the use of Lot 39 and the construction of a guest house thereon.

NOW THEREFORE, in consideration of the agreements, conditions, and covenants herein
set forth, the sale of Lots 38 and 39 to Owners, and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged by the parties hereto, it is agreed as follows:

1. Owners agree for themselves and their successors, assigns, and transferees, that Lot
39 as described above shall henceforth be and is hereby burdened with this restrictive
covenant and requirement that in the event a guest house is ever constructed on the
foregoing Lot 39 that such guest house shall at all times be a guest house used solely
in conjunction with the single-family residence to be constructed by Owners on Lot
38 as described above and not as a free standing, single-family dwelling unless the
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structure otherwise is in compliance with the Subdivision’s requirements as a single-
family dwelling. It is the purpose and intent of this restrictive covenant that the guest
house shall at all times be an appurtenant use to the dwelling on Lot 38 and shall not

be sold, transferred, or assigned separate from the owner of Lot 38, except as
provided below.

Nothing herein shall in any way prevent Owners from altering the guest house to
make it into a conforming single-family dwelling in compliance with the terms of the
Declaration of Covenants, Conditions & Restrictions applicable to the subdivision
and in accordance with the requirements of the Architectural Committee of the
foregoing Association. Owners shall be permitted to sell Lot 39 as a guest house
separate from Lot 38, but only after the Architectural Committee of the Association
has approved of the plans and specifications for the alteration of the guest house to
be a single-family residence in conformity with the then-existing requirements of the

Declaration of Covenants, Conditions & Restrictions applicable to the Spurwing
Subdivision.

This restrictive covenant may be enforced by Spurwing Homeowner’s Association,
Inc. and shall run with the land. In the event litigation is instituted to enforce the

terms of this Agreement, the prevailing party in such litigation shall be entitled to an
award of reasonable costs and attorneys’ fees.

IN WITNESS WHEREOQF, the Owners have executed this Guest House Restrictive Covenant
the day and year first above written.

OWNERS:

S Jderrent.

Morton T. Hardwick

Kimberly @ Hardwick
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STATE OF WASHINGTON )

SS.
County of King )

On this day personally appeared before me MORTON T. HARDWICK and KIMBERLY
R. HARDWICK to me known to be the individual, or individuals described in and who executed the
within and foregoing instrument, and acknowledged that they signed the same as their free and
voluntary act and deeq, for the uses and purposes therein mentioned. Given under my hand and
official seal this-gi ay of September, 2004. '

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day
and year in this certificate first above written.

PRERREAEDL ™ Porterdield
: sbrlgg %1: WASHINGTON NOTARY PUBLIC FOR WASHINGTON

4 COMMISSION EXPIRES Residing at Federal woywashington

: NOVEMBER 1, 2007 * Comunission Expires: } | =1 —077
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AMENDMENT TO THE
MASTER DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
FOR

SPURWING SUBDIVISION

Dated this ﬂ_day of IA“W , 2009




AMENDMENT TO THE
MASTER DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
FOR
SPURWING SUBDIVISION
THIS AMENDMENT TO THE MASTER DECLARATION OF COVENANTS,
CONDITIONS & RESTRICTIONS FOR SPURWING SUBDIVISION (hereinafter referred to

as “Amendment”) is made this l day of Wu{ , 2009, by Spurwing Limited
Partnership, an Idaho limited partnership, (hereinaftér referred to as “Declarant™).

WITNESSETH:

WHEREAS, on or about July 6, 1995, Declarant made, executed, and recorded the
Master Declaration Of Covenants, Conditions & Restrictions For Spurwing Subdivision recorded
with the Ada County Recorder’s Office as Ada County Instrument No. 95045764 (hereinafter
referred to as “Declaration”); and

WHEREAS, Section 19.5 of the Declaration vests Declarant with the right to amend the
Declaration from time to time without the approval of the Board of Directors or the Members of
the Spurwing Homeowners’ Association, Inc., an Idaho corporation; and

WHEREAS, Declarant still owns real property located within the Spurwing Subdivision
and desires to amend the Declaration insofar as it pertains to the Design Review Committee for
the foregoing Association.

NOW THEREFORE, Declarant hereby deletes in its entirety the existing Section 11.1 of
the Declaration and in its place and stead, adopts the following Section 11.1:

11.1  Appointment of Design Review Committee. The Association shall
have a Design Review Committee consisting of not less than two (2) nor more
than seven (7) persons. The Declarant shall appoint the members of the Design
Review Committee. The Declarant shall retain the right to appoint, augment or
replace all members of the Design Review Committee until the Declarant elects
to waive such right in writing. Thereafter, members of the Design Review
Committee shall be appointed by the Board. Persons appointed to the Design

AMENDMENT TO MASTER DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS FOR
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Review, other than those persons appointed by Declarant, must be Members or
satisfy such other requirements as may be set forth in any Design Guidelines.
The Declarant voluntarily may (but shall not be required to) permit the Members
to appoint one or more members of the Design Review Committee at any time.

Declarant hereby ratifies and reaffirms the appointment of the existing two (2) members
of the Design Review Committee, being John W. Hewitt and William D. Waite.

This Amendment to the Declaration is effective the day, month, and year above written.
IN WITNESS WHEREOF, Spurwing Limited Partnership has executed this Amendment
To The Master Declaration Of Covenants, Conditions & Restrictions For Spurmng Subdivision

the day and year first above written.

SPURWING LIMITED PARTNERSHIP, an Idaho limited
partnership

By:  Spurwing Corporation, an Idaho corporation
General Partner

T~
By: =y

John WPFewitt, President

STATE OF IDAHO )
ss
County of Ada

day of Abb\ , in the year 2009, before me,
]U ] )0\ ﬂwh 1 v‘\%] ) , a Notary Pubhc in and for said State, personally appeared JOHN
W. HEWITT, known or 1dent1ﬁed to me to be the President of SPURWING CORPORATION,
an Idaho corporation, the general partner of SPURWING LIMITED PARTNERSHIP, an Idaho
limited partnership, the partnership that executed the within instrument or the person who
executed the instrument on behalf of said partnership, and acknowledged to me that said

partnership executed the same.
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal in
said County the day and year first above written.

\Q I m A
NOTARY PUBLIC FOR IDAHO
Residing at M — , Idaho
MISSION EXPIRES

My commission expires:
BONDED THRU NOTARY PUBLIC UNDERWRITERS

7, O
W”r’mm@gmw\“‘

%,
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2014 AMENDMENT
TO MASTER DECLARATION OF COYENANTS,
CONDITIONS & RESTRICTIONS
FOR
SPURWING SUBDIVISION

THIS 2014 AMENDMENT to Master Declaration of Covenants, Conditions & Restrictions
{(“Declaration™) is made and entered into this ﬂy of July, 2014, by SPURWING LIMITED
PARTNERSHIF, an Idaho limited partnership, and for its successors and assigns (“Declarant™).

WITNESSETH

WHEREAS, Declarant has developed the Spurwing Subdivision in accordance with a master plan
and general scheme of development as an attractive, exclusive residential development together with a
golf course and other related facilities known collectively as Spurwing (®Project”) as defined in the
Declaration; and

WHEREAS, Declarant deemed it desirable to establish covenants, conditions and restrictions
upon the Property as defined in the Declaration and each and every portion thereof and certain mutually
beneficial restrictions and obligations with respect to the proper use, occupancy and enjoyment thereof,
including the creation of golf course easements and public otilities, irrigation, and drainage easements
pertaining to the Project as more fully set forth in the original Declaration recorded with the Ada County
Recorder's Office on July 6, 1995, as Ada County Instrument No. 95045764, pertaining to the real
property located in the Spurwing Subdivision as denoted in the plat filed with regard thereto on July 6,
1995, as Ada County Instrument No. 95045763; and

WHEREAS, pursuant to Section 19.5 of the Declaration, Declarant has the right as the Class B
Member to amend the Declaration; and

WHEBREAS, Declarant is developing a condominium development known as the OliveTree at
Spurwing Subdivision (“OliveTree™) on that certain real property as described in Exhibit “A”, attached
hereto and incorporated herein by reference, adjacent to the Project; and

2013 AMENDMENT TO MASTER DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
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WHEREAS, the Spurwing Project currently has a pressurized-irmigation sprinkler system installed
by Declarant which is providing irrigation sprinkler water service to the lots in the Spurwing Project and
it is the desire and intention of the Declarant that the OliveTree development also receive service from
such pressured-irrigation sprinkler system in the same manner as is now received by the Spurwing

Project,
NOW, THEREFORE, Declarant, for the purposes above set forth, hereby declares that the

Declaration be and is hereby amended, effective as of the above date, to provide a new section as follows:

417 [RRIGATION SPRINKLER SYSTEM,

&k &

4.17-7 The OliveTree development, as described in the attached exhibit as
Attachment “A,” be and is hereby entitled to connect to the irfigation sprinkler
system cumrently existing with regard to the Spurwing Project and shall be
entitled to receive all reasonable water service as may be necessary for the
development of OliveTree. It shall be the responsibility of Declarant or any other
associations created for OliveTree to share in the maintenance, repair and
replacement costs of the irrigation sprinkler system based upon its pro rata share
of usage as may be determined by Declarant, or if Declarant is no longer
available, then as may be determined by the respective Board of Directors of the
OliveTree Condominium Owners' Association and the Board of Directors of the
Spurwing Homeowners' Association, Inc. Declarant and the OliveTree
Condominium Owners' Association shall ensure that any uvsage by the
condominium units shall not materially impair the water flow to existing lots in
the Spurwing Project or otherwise materially reduce the pressure for the service
to the lots in the Spurwing Project. The cost of the connection to the Spurwing
irrigation system for the OliveTree development shall be paid by Declarant and
not by the Spurwing Homeowners® Association, Inc. Declarant shall be entitled
to connect the existing Spurwing Project irrigation sprinkler system at such
points of the existing system as may be determined by Declarant.

Declarant hereby certifies that it owns a lot in the Spurwing Subdivision and is a Class B Member
of the Spurwing Homeowners® Association, Inc. In all respects the existing Declaration, as amended,
shall remain in full force and effect as writien. This Amendment shall be binding upon the present
owners in the Spurwing Project and all of their successors, assigns, grantees and owners of real property
in the Spurwing Project and the OliveTree development as described in Attachment “A."
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[N WITNESS WHEREOQF, Declarant has caused this Declaration to be duly executed.

SPURWING LIMITED PARTNERSHIP,
an Idaho limited partnership

By Spurwing Corporation, [ts General Partner

e

By —

. it
Its President

STATE OF IDAHO )
) 85,
County of Ada )
On this _; day of July, 2014, before me the undersigned, perscnally appeared JOHN W,
HEWTITT, known or identified to me 1o be the President of Spurwing Corporation, an Idaho corporation,
known to me to be the General Partner of Spurwing Limited Partnership, an Idaho limited partmership,

that execoted the instrument or the person who executed the instrument on behalf of said limited
partnership, and acknowledged to me that such limited partnership executed the same.

sjdling at -
Commission Exp
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TEALEY'S LAND 187 E. 50th Street » Garden Gity. idaha 83714

SURVEYING (208) 385-0636
e et | Fax (208) 385-0696

Project. No.: 2081
Date: May 12, 2006
Revised: January 15, 2008

DESCRIPTION FOR
OLIVETREE AT SPURWING SUBDIVISION

A parcel of land being 8 portion of Lots 2 and 4 and all of Lot 3 of Block 1 of
Spurwing Subdivision, as filed for record in the office of the Ada County Recorder, Boise,
idaho in Book 60 of Plats at pages 7104 thru 7108, being Parcel B on Record of Survey
No. 78286, filed for record in the office of the Ada County Recorder, Boise, Idaho under
Instrument Mo. 107028842 lying in the SW 1/4 of Section 23, T4N., R.1W., B.M., Ada
County, ldaho and more particularly described as follows:

Commencing at a brass cap marking the Soulhwest corner of the said Seclion
23; thence along the Waslerly boundary of the sald SW 1/4 of Section 23

MNorth D0"20'40" East 40.00 feet o a brass cap marking the Southwest cormer of
said Lot 3 on the Northerly right-of-way line of State Highway 20, said paint being the
POINT OF BEGINNING; thence along the Westery boundary of said Lot 3

North DO°20'40" East 284,83 fesl to an iron pin; thence continuing

South 8973820 East 30.00 feat to an iron pin marking a point of curve; thence
continuing along an arc of a curve to tha left, said curve having a radius of 20.00 feset, a
central angle of 104°21'16", a length of 36.43 feet and a long chord bearing

South 51°49'58" East 31.60 feet to an iron pin marking a point of tangent; thance
confinuing

MNorth 75°59'24" East 156.18 feet to an iron pin; thence continuing

Morth D0*48°28" East 164.90 feat to an iron pin; thence leaving sald Westerly
boundary

. North 10"58'41" East 873.13 feet to an iron pin marking the Morthwest comer of
gaid Lot 3, thence along the Mortherly boundary of said Lot 3
South TB*36'59" East 106.97 feet to an iron pin; thence continuing
- South 62°24'58" East 127.74 feet fo an iron pin; thence continuing

South 50"13'58" East 125.67 feet to an iron pin; thence continuing

South 43°02"58" East 160.00 feet to an iron pin; thence continuing

South 43*00'12" East 160.00 feet to an iron pin; thence centinuing

South 52°28"14" East 222,38 feet to an iron pin; thence centinuing

"South 87°44'25" East 290.67 feet to an iron pin; thence continuing

North 54°48°27" East 242.01 feet to an iron pin; thence cortinuing

North 26°46°22" Easl 166.21 feat to an iron pin; thence continuing

MNorth 19°22°35" East 116.96 feat to an iron pin; thence continuing

North 43°12'34" Weast 265 25 feel to an iron pin marking a point of curve; thence
continuing along an arc of a curve to the left, said curve having a radius of 20.00 fest, a
cantral angle of 102°27'35", a length of 35.77 feet and a long chord beanng

* South B5°33'38" West 31.19 to an iron pin marking a point of curve on the South
right-of-way line of West Balata Court; thence along said South right-of-way line along

W\ iddocCm o plicnaiRR plat-dou dos - iz
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" the arc of a curve to the right, said curve having a radius of 325,00 feet, a central
angle of 20"47'28", a length of 117.94 feet and a long chord bearing
~ Morh 44°43'45" East 117.29 feel to an iron pin marking a point of ending of
+ curve,; thence leaving said South righi-of-way line and the Moriherly boundary of said Lot
4 .
South 05*57"22" West 30.26 feet to an iron pin; thence
. South 43°12'34" East 2658.10 feet to an iron pin marking a peint of curve, thence
. -along the arc of a curve 1o the right, said curve having a radius of 75.00 feet, a central
angle.of 24°20'33", a length of 31.86 feet and a long chord bearing
‘South 31°02'18" East 31,83 feet to an iron pln marking a point of tangent; thance
South 18°52'01" East 77.34 feet fo an iron pin on the East boundary of said Lot

S iﬂwenuaalnrgﬂdEasthnun:lﬂ

South 00°48°28" West 7889.24 feet to an iron pin marking the Southeast comer of

. said Lot 3; thence along the Southerly boundary of said Lot 3

. MNorth 76*39'48" West 631.47 feet to an iron pin; thence continuing
" South 82"16'3T" West 505.59 feet to an iron pin; thence continuing
- Morth 85°06'24" West 300.82 feet to an iron pin; thence continuing
. South 75°58'24" West 184 94 feet to an iron pin marking a point of curve; thence
_ continuing along the arc of a curve to the left, said curve having a radius of 20.00 feet, a
. central angle of 75°38'44", a length of 26.41 feet and a long chord bearing
~ South 38°10'02° West 24.53 feet to an iron pin marking a point of tangent; thence
continuing
- South 00°20'40" West 177.61 feet to an iron pin marking a point of curve; thence
continuing along the arc of a curve to the left, said curve having a radius of 20.00 feet, a
central angle of B85°32'12", a length of 31.25 feet and a long chord bearing
- South 44"25'28" East 28.17 feet to an iron pin marking a point of ending of curve
on said North right-of-way line of State Highway 20; thence continuing
Morth B88°11°32° West 69,84 feet to the POINT OF BEGINNING.

Said parcel of land contains 20.51 acres, more or |gss.
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